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~ ^IFT H--7sn^3—^d-Tsrr5(ii) 

PART II—Section 3—Sub-section (ii) 


%tTTrT RttbK % ITTFRT ^ ) "grTT ^ 341^^1 afiT 3tfy^fERTIT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


t^ l ftc F S , fyicbldd rrar ^f?PT MdlHy 

( ^TTH TT^ ■^TTRVTtnt ) 

^ f^c^, 9 2(}10 

3tT. 2806. ^ 14H ^ 7^ { 3 ) ^ Tfed 309 ^ ^ ^ 4-3 

■’PTFT 4R4 ^ 'iTiT ' Mficf t' 4 #@fT Td'ffl aTR f^RFI R ^ '437 T? 7RR R f=Rf443 3TR Hr.lH<ai 47TK343 R 4JTR4T 

T 44 I c1 RRT (RTPl TRTTft^R^) fWT, 1981 40 STR fl'viRRf 4R0 ^ ItRTT, fORR RTRlt fT, 

I ( I ) ^ fRRRf 40 4TR ^ (%4 TRTWRtti ) 20 i 0 o I 

(2) 4 2 fRdHL 2008 R 4^ 747^ vJilCRl aTR f44RT R rVih ^ [HO RRTTTT^ 40 O/P^^Td Ri^'Ot. 

■fpTTO ^ Rr! 7fOVFl4^'’l f^TTT 44Rf 40 ^dTTRTt 4rt 2 tRrF47, 2008 R pldl "p 4*^4 ifR M^H'Hlfodl 4fl 470 R, toORO OVM 40 
RJT7fT4R4, I 4R40t 2000 40 4I 4744 47414^, 2 fRdHt, 2008 R 4T ^ 4, ^ RT f^TT. RROTTROd op? 40 'j-'-l 

RRRf^^Td RR^, RR pflt^Od %14 '41 %4 R7 RTRlfeT '^4 ^ RRTTtRRR 4 RRPT 4 frfR R4TR 40 444 '47 TO TOORlfool 4 
R4'4 R, 41 fORRl' R 7TTOT 7^ 4 fOTR. ROV l ltO 47) potf^Od 7744, 40 ^ Rfdf744 TlfR 4* Rtt 44^4 74 fr^ni 

4d4 'iTR RTTO 4 '‘JdR^.ff pR^OO 4 4074 TTTTTltpT R, RRfrj ^ RORff I 
2. 40#q fT?t40 ^ {RTR 777770474) fORR, 1981 R :-■- 

( 1 ) fORR 3 4, TOfORR (1)4 74= (R) 4 7RT4 R7 fTOTfOTfTRd TOR TRTt 4704, R^OTd ; 

’* (R) “ trTtIrRR OMdld R 404 IR t77f44 R41 (R7R) fOOR, 1972 4 fORR 50 4 TOfORR (1)4 3740 RTO OMdlO 
i7fR44 01 ": 

I.Rid (i! .Rl 1(1 
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(2) 5 (3) ^ m 3T?qtr^ :- 

( 3 ) ^ :5fH ^7^ ^ 3Tf?T?T?mT ^ ^ ^ -R 3TTrft t rff 


Tf^7 ^ trfFiT'l ^ M” ^7 


(3) 6 ^ “■i hFi'MM ( 2) «TH ■97 


^{91, 37S9frT 


^ (2 )^ fWT 9 91 f999 I 0 9 f-lR^ 399^’ ^ 9, 91^f TRT^lt^ 99 9919 91 3Tf''FF. li^-yn q f^T'-II 

-Jim t -WI ^ ^ ( , ) ^ ^ 7^ (^) 7II W (73) H 7I87I 3Tf>7isf*ra 7T^ 3(t 37f7!7fr -din^l n -dfl 

19:91 1 ” 

(4) fm9dr7n7t3W (3) 33 (37) WS (I) sik 7^ (ii) 3 “;() r^IR’’TW'33ITO TJ, drsT'did d :;,rm f SOTT: 
‘ =99 : w” ?1?9 ^519^; 3m (1^) Tcnj ( i) 11 “ -qp!" ^ ^ Vm^ TR “ ilfd^ l rld l ” ?1^ 9^1 -m^; 

■ ■■ ‘ ‘m-rq lo n, (^0 “vip- ’ 719 ^ m “iifdVMdi’' ^i^ 1131 ^ 911111 ; (^) w^:” 

" Tl'^ - 13 ! -'ry. 

\6) Hm? Ki Omi ::p[]nTf, 3T«ifl : - 

■' !{;>F. 17^21 TM Tif?'; f^:; 6 ^ 911 i; ^Rhtt 

<?.-! ?in ‘d;-:r9= -'1 9^ ^ 7 :: ,>o vrmsRh r^^jr | 

qrg 77 ^; ^::; ^ ^ ^ ^ ^ ^ ^ ^ ,. 7 ^ 

?T^<f ^ r^;,; ^ ^ 31=^9^ f^ | 

(? > imm ,: -SI vTs. 7 2;- q '* i|?n sri pmi fej -ommi; 

(8) ' n)^; Tigris) il ^ ^ 

(9) twi ll q.-Ui '■•P:^:4T’’7r=5a^mT^m,^^q5lmF/‘l5F■F^^ i 

^ F^IH m, tIFT ai5i ^ -iiR “yfdviddi ” Ti^ 

(10) fwT 32 q.. “ mfe- 397 iiviratw tq-qm" ■«■ m m," %q w H ' ;•.- 

^fTirn; 

(11) fmTq33q “qqftm 397 fqqPT” m qqR m, “ TO W ^parrifT ^^- 1 ; ” ^^.- 

391^; 

(12) f^3,t^4.,fWT ll,fwi 12,^ I3.f^ 14, t™ 15. fw 16. fwi ii.fqyffl | ,s PTlu .1 

fqqq 26 3^ 27 q “ qm” 7F^ ^ T^H m. q 3Tm tV‘qfFWT’’?9^ Tli 

(13) tmiqi’ q fw<,9 ^ t^tr 97 f wfcdRsid TiRml 71 # ^rmfr, :-- 


39 -q 99 377799 
91771^ 97 39^ 


qrmt 

“997 6M<4! qiRch 95^Id 99 tiqq TtqqrqTd 7599 

1 ^Bmt, 2006 q qqpq 

[trqq 3 (1 7 (Fj, 8, 26 (7), 28 (5) 397 29 (I) 991 29 (2) Ffw, 

qq-9v9 99 'ify,..'! 90 377790 "^O-qq 99 

qw m qq FTTnaf 97 395 Ttqqi '4: qq 

q 37fqo^7cK1 0’ qfaioqqF 

___ W l ^^^d 7^ 


9.188 4 ] 9.075 

9.187 42 9.059 


39q qO 377R97 
97m^ 97 3R| 


I 

I 


99 'W ''•R q'jrRT vj.; 

7^7 q qf'*999^1 qqTfl 
m9 7^9 


6 

8.093 

7.9N2 


20 








[Rmii 

~W^ .2(ii)] 

qrra ^ TRR^ 
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6 

! 

2 

3 

4 

5 

-n 

9.186 

43 

9.040 

M 

7.862 

22 

9.185 

44 

9,019 

65 

7.731 

24 

9.184 

45 

8.996 


7.591 

25 

9.183 

-k) 

8.971 

67 

7.431 

26 

9.182 

47 

8.943 

68 

7.262 

27 

9.180 

48 

8.913 

69 

7.083 

28 

9.178 ■ 

49 

8.881 

70 

6.897 

29 

9.176 

50 

8.846 

71 

6.703 

20 

9.173 

51 

8.808 

72 

6.502 

'« i 

9.169 

52 

8.768 

73 

6.296 

• > 

9.1(>4 

53 

8.724 

74 

6.085 

> \ 

9,159 

54 

8.678 

75 

5.872 


4 1 87 

55 

8.627 

76 

5.657 








9.145 

56 

8.572 

77 

5.443 

2(' 

9,1 26 

57 

8.512 

/'S 

5.229 

17 

9.126 

58 

8.44() 

79 

5.018 

28 

9.1 16 

59 

8.37! 

80 

. 4.812 

.'9 

9.10' 


S.287 

81 

4.611 

40 

9.090 

61 

8.! 94 

____ • •• - • - 

— 


^ wr ^ ftWTfwff ^ ^ TOirfer ^ ^ :.min 

fpp,qfT^' ^ 11^ sil\ i^sffl TIITO t=n iiwv'-i* si IFH i I ’W rnifmci fe’n ^ ^ TOiirTO ^iTii'ni ^fi 'ipthkii 

Tjqr^ ^ t^p# '>!-lf4d ^ fer ■'R ■’^fcT^ifT I 

fenm ■ feftH TWI (wi wwil^) ^*F1 fwi, I»SI ^ 3if*PfTMi wstr; m/I si w ’jfe /toj s -f-ivi, 
|.«3 5 in’i*ii^»ra^.OT, ii.Mri#aii aro, I'/si sra f/ra wi w-m 

RTT IhH i 'dfact ^ RRl ?TT ;- 

.^7Tq“-^T>^ __-.. 


R^J.STT. R, 1870 
R. 2007 
Ril.'^^l. R. 1775 


r!irp"il 

04 05 0)8^ 
18 05 !'1S.^ 
0) 07 0W7 


44. m V. 918 
.'riT3n. R. 1484 ( 31) 


28 02 2002 

.20 - 12 .2042 _ _ 

I R4. R. 42/2.2/10 %222TrR^'^ ( 4! 1 1 
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MINISTRY OF PERSONNEL PUBLIC GRIEV2\NC KS AM) PENSIONS 
(Department of Pension And Pensioners Welfare) 

New Delhi, the 9th Noveinbcr, 2010 

S. O. 2806,—In exercise of the powers conferred by the proviso to article 309 read w nli clause i .N ol ,iri; Je i IS 
of the Constitution and after consultation with the Comptroller and Auditor General in relation t(^ persons ser\ine i:. iMe 
Indian Audit and Accounts Department, the President hereby makes the following rules further to amend the ( entrai t i \ d 
Services (Commutation of Pension) Rules, 1981, namely : — 

1. (I) These rules may be called the Central Civil Services (Commutation ol Pension) Amendinent Riiie-'. "O'! fi 

(2) They shall be deemed to have come into force with effect from the 2nd Septemt er. 2008 and tlie rev ised lable 
of Commutation Value for Pension, appended to these rules shall be used for all commuiat.on ol'pension winch becomes 
absolute from the 2nd September 2008 and in the case of pensioners whose commutation pension hec.mu; absohce un 
or after 1st January, 2006 but before 2nd September, 2008, the pre revised fable of CnininL.t tiun Value for Pension shial I he 
used for payment of commutation of pension based on pre revised pay o-- ne ion and in r spect o! siieh pensioners ihe 
revised Table of Commutation Value for Pension, appended to these rules shall be used toi the commutation o! add it k'ii.i] 
amount of pension that has become commutable on account of retrospective revision ofiiav and pension. 

2. In the Central Civil Services (Commutation of Pension) Rules. 1981 

(I) in rule 3, sub-rule (1), for clause (d), the following clause shall be substituted, oar.ieiv : 

'‘(d) “Retirement gratuity'’ means the gratuity payable under sub-rule (I) oi ii.;c 50 of the CCS (I’ension) 
rules, 1972.”; 


(2) in rule 5, for sub-rule (3), the following sub-rule shall be substituted, namely : 


*‘(3) If the percentage of pension to be commuted results in fraction of rupee, uch fraction shall be igmiied lor ihe 
purpose of commutation."; 


(3) in rule 6, for sub-rule (2), the following sub-rule shall be substituted, namedy : 

"(2) In the case of an applicant referred to in rule 9 or ruielO the commuted value is paid in two tir more stages, ihe 
reduction in the amount of pension shall be made from the respeetive dates of the pay meuis as laiti do\\ ii in 
clause (a) or clause (b) of the proviso to sub-rule (1)."; 

(4) in rule 9, in sub-rule (3), (a) in clauses (i) and (ii), for the words ' two thousand", wherever the\ oeeur. ilie 
words “six thousand” shall respectively be substituted; and (b) in clause (i). for the word ••liaetioir' the word 
“percentage” shall be substituted; 

(5) in rule 10, (a) for the word “fraction” the word “percentage" shall be substituted; (b) for ilie words iwo 
thousand”, wherever they occur, the words “six thousand” shall be substituted; 

(6) after rule 10, the following rule shall be substituted, namely : 

“lOA. Restoration of comm tiled pension, The commuted amount oft he pension shall be restored on comp lei ion o I 
fifteen years from the date the reduction of pension on account oi commutation becomes (Operative in aeeoi- 
dance w ith rule 6 : 


Provided that when the commutation amount was paid on more than one occasion on account ol'upward rc\ isioit 
of pens ion, the respective commuted amount of the pension shall he restored on completion ollllteen \ears itiaii 
the respective datc(s).”; 





—i[cjtr5 3(ii)] 13,201{)/'^iM'^ 22, ]932 

(7) in rule 12, in clause (iii), the words “dealh-cum-” shall be omitted; 

(8) in rule 22. in sub rule (1), in clause (b), for the words “two tho’ f', the words "six ihoiisand shall he 
substituted; 

(9) in rule 31. (i) for the words “one hundred’', wherever they (k . the words "six ihousund" shall be 
substituted; (ii) for the word “fraction” wherever it occurs, the word "perceniauc' shall be substituted; 

(10) in rule 32. for the words “Department of Personnel and Administrative Retorms”. the words "Department ol 
Pension and Pensioners Welfare” shall be substituted; 

(11) in rule 33, for the words “Department of Personnel and Administrative Retorms", the words Department ot 
Pension and Pensioners Welfare” shall be substituted; 

(12) in rules, 3,4, 11, 12, 13, 14, 15, 16, 17, 18 , 19,26 and 27 for the words "fraction” wherever it occurs, the word 
“percentage" shall respectively be substituted; 

(13) for the table appended to these rules, the following table shall be substituted namely : 

TABLE 

“Commutation Values For APension of Rs. I Per Annum 
Effective from 1st January, 2006 

[sec rules 3( I) (m) 8,26 (7), 28 (5) and 29 (I) and 29 (2) | ' 


Age next 
birthday 

Commutation 
value expressed 
as number of 
year’s purchase 

Age next 
birthday 

Commutation 
value expressed 
as number of 
year’s purchase 

Age next 
birthdax 

Commutation 
value expressed 
as number of 
year’s purchase 

20 

9.188 

41 

9.075 

62 

8.093 

21 

9.187 

42 

9.059 

63 

7.982 

22 

9.186 

43 

9.040 


7.862 

23 

9.185 

44 

9.019 

65 

7.731 

24 

9.184 

45 

8.996 

66 

7.591 

25 

9.183 

46 

8.971 

67 

7.431 

26 

9.182 

47 

8.943 

68 

7.262 

27 

9.180 

48 

8.913 

69 

7.083 

28 

9.178 

49 

8.881 

70 

6,897 

29 

9.176 

50 

8.846 

71 

6,703 

30 

9.173 

51 

8.808 

72 

6.502 

31 

9.169 

52 

8.768 

73 

6.296 

32 

9.164 

53 

8.724 

74 

6.085 

33 

9.159 

M 

8.678 

75 

5.872 

34 

9.152 

55 

8.627 

76 

5.657 

35 

9.145 

56 

8.572 

77 

5,443 

36 

9.136 

57 

8.512 

78 

5,229 

37 

9.126 

58 

8.446 

79 

5.018 

38 

9.116 

59 

8.371 

80 

4.812 

39 

9,103 

60 

8.287 

8! 

4,611" 

40 

9.090 

61 

8.194 
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EXPLANATORY MEMORANDUM 

Due to implementation of the recommendations of the sixth Central Pay Commission, it has become nccessarv to m\e 
retrospective effect to the proposed amendments from the date from which the recommendations of the Sixth Centi ai Pa\ 
C ommission were given effect to. It is certified that the interest of no person is adverscK af fected bv eivine reir()spcct :\l 
effect to the proposed amendments. 

Note : The Central Civil Services (Commutation of Pension) Amendment Rules. 1981 were published vide SO. i I.im oaied 
1 Ith April, 1981 as amended by noiillcation No. 34/f/8l Pension Unit dated the 8th July. 1983 and were subsequenilv 
amended vide Department of Pension and l^msioners’ Welfare Notification as given below; 


If - NoO |()-PAi>\V ((,)! 
KA.i SiN(HI..11- See\- 

( fg^TFT ) 

■^it f't'Ol, 4 2010 

3IT. 2807. '‘'rirdC-l #4; 19.55 ( 1955 23 ) TTI ►fm 20 ■; 3 ) 'W- 'n-yi Miq j.. 

, rpg) aTP 'qpirq 07 T'f'TVTTTf "Tt fFjfef) f^WoIHI, 1974 W. 4 ilPT -y;- .'n 

^T07R - f.-O O: aq WOf RO 5T '417.^. ^T^Ff7 (-iRq M?.] () [ | q-T . 7'- O’-4 

!4TH WrO T4 sn'OPTqi O rqfvq vq 'rfR ^ f?qTi STS'Of 'iJRcfR T.O ^ >4 sTf-r--?.:-': ■■.}■! O'-i T't: 

■■FOt 'sTTOn' F -Mt JT.tR fTT, 072 ^ fOTRfT TOF iq' tO’J'-f. --'r; R aifri-.' .j-J-ii 

4 i 

I 94-H. s 7 'i-sn : ; 

■'-ibfil Viqj! i-(-laT.K 

MINIS I RY OF FINANC 1 
( Department of Financial Services) 

New Delhi. ilie4lh November. 2010 

O. 2<S(r. hi i ■^v:\-•i^e .-44in,- ers eonl'eired by clause (eb) ol Seeliun lo r^-aJ wilh -hO ili .;>i 

SeeluM) '1\\ .a i he Sijie ihmk wl' ifiOi i A'.!, 1953 {23 of 1955) and rule 4 of I he Siale Bank ol India i.'AiipuiM-i.ieiii ui 
I nipUivec i >11 eelof'.) Kales, lo7 t. ihe ( eii;ial (iusernmeiit. a!'.-r consullalnm wiil! the Keserve I'.aih, o; 0 u 

fieaiinaie'.. Shri ( j-D- Naila! (I )oB : 0 1 -00- i *>52), !)eniit\ Mana^.er, l-oca! I lead (jfitLC, Bangalore a-, t Olie'-a [ niphn. 

I tireeliM on I he ( enli al.Hoard ol 1 Jireen.sx o! Si iie Bank of India lor a period of three years from ihe dale ol liis noiil leai - ■ 
or until he ceases lo he .in ollieer of the Steie Baiik of India or until further orders, vvhiehever is the earlieso 

11. Ni> S > .’003 B( 1 I! 



SI Ml [-\ DAW R,\. Director 
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■ 5 ^ 31T^5rI ^ 

10 2010 

■H, 17/2010-11 

W. 37T, 2808 .- 33T^^ 1962 2 ■?fl'Ti ■^TT^ 3TR^ 3lf^l1^FFl, 1961 (.1961^43^)^^ 

TO 10 ^ TsF^ ( 23 ofl) "^ ( vi) "^ ^ TT^ ■^if^RFTl ^4)^1 =h<d -3TTO^ 31T5^, 

20 10-1 1 0^' ^TKT ^ yHi’l^ "OT^^TR, 3RT^ "f “491^ 

OTMt 3TFRT3 1962 ^ fw 2 Tit ^ 37T?1 33T^T^-1961 ^ ^ 10 ^ TTWR: (23Tlt) WITO 

( vi) ^ ^ 303?R ^ ^ I 

[^FTOf^ :'g31T3n/3131I3n./('g.)/^/10(2370) (vi)/20l()-l i/2S44| 

■g^ '01^. 3TTWT 30g^ 

OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX 

Jaipur, the 10th November. 2010 
No. 17/2010-11 

S. O. 2808. —In exercise of the powers conferred by sub-clause (vi) of clause (23C)ol Section 10 ol the Income- 
tax Act, 1961 (43 of 1961) read with rule2CAofthe Income-tax Rules. 1962 the Chief Commissioner of Income-tax. Jaipur 
hereby approves ■'Choudhary Charan Singh Medical Shikshan Prashikshan Sansthan. AKvar" for the purpose oi said 
section for the A. V 2010-11 & onw'ards. 

Provided that the society conforms to and complies w'ith the provisions of sub-clause (vi) of clause {23C) ot 
Section 10 of the income-tax Act, 1961 read with rule 2CA of the Income-tax Rules, 1962. 

[No. CClTdPli'Addl, CIT (Hqrs.) 10 (230 (vi) 2010-11284 11 
MUKHSl 11311 ANTI. ChiefCommissioner of Income-tax 


WrRT 


( ttlljletl ) 

1 HdHT, 2010 

W. 3TT. 2809.— <NHRT4^ 3Tk ^TTTRPT (?NST ^ 1948 ^ ^4RT 2 ^ 3^ (^) ^ 

^ TTCTTR ttTTT^ ^ ^01-11 -2010 T? RTcf ^ 3P4H 'l^l^ell^l/t, C'J3-iU (g.TrJT.ir. ) 

if JTrT - q ^ chfgRi Ttf^RTCt ^ ^ wh ^ 3nf^gR ^tttI t i 

I if. t\ 4330d . 2006 I 

'iTR. ■^. ■'ifTTfSiTT, iRR TtfRiJ (WigrR ) 


MINISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New Delhi, the 1 st November, 2010 

S. O. 2809. —In pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular OfUcers (Oaths and 
fees) .Act, 1948 (41 of 1948), the Central Government hereby authorize Shri Raghuvir Singh. Personal Assistant in the 
( onsulate General of India, Houston to perform the duties of Assistant Consular OKicers with etlecl Irom 
01 St November, 2010. 

i No. 1 433001 2006 | 
R. K. PLRINDIA. Under Secy. (Consular) 
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Tim 3f>T l^rrRTlT 

( -sm'iIcMT Him^ ■f^^TFr) 

16 PRdHT 2010 

W.31T. 2810.—7T7TTR fTf^cT ’Snf^^^TRt ^ "RT TiTT ^ WTTrl ^ ^OT^TR R W T Tf 

EmV ■>T Tf^lcl HT<S<r1 (TT^ 3|f7 TTN HMF 3TTlfTTR, I 976 ( 1976 T3I 60 ) rf^'T Rr rF FR 

( Ofsnl TT 3T^TfKT) r-OMH, 1987 RT-tTf' ^ ^ ^ ^ FfHTTTT T clOIrlF TTTO TT 3TqfF ti' 'ifl FT^R 

^TTTT am i7' ^ Trim tfr; 

3TT;, Tl^, 7TTTT7, STf^TPo^H W 36 ^^-TITT (7) STR RFRITT ( 8) ^ TlfFTT R=-T WR ■'FRT FR, 
OTh-O f'+iOicl T-^fF^^Ro 'TRTT, 9, TTFR, '^^^RTT, RlFW fTTMT ^ RTFR. RfH, iFnRRK 3N233{* ilKl 

frfrf^R ■R^F?^RT (RRSRI 'RR^Hi ) -snR “cH9,RI<dV3 " 3RFR^ 7TTT TffTR, 3TF5rRTfRrI RFB iOFOR ■: TTR^N 

9F.k) ^ HISdl TTf, fjIRlF' ^ FT TFT "fFRTeT'' f (fT^ fRTR 'FmT TTF M1.^R TRT FRT t) RR frq 7TiRlT-> RFJ FTT^ 
FT ^/09/09/47{) RFT^F%T f^ TTT f, ^TTRTTT WT-RT RTit TRTt t I 

TTT RTSTT FTT It^TT RT stfK TTT RR Rrt STTRTfRT 3TRmfRT TFR TFTRR! (, ZTRTTR TFR) t ! JRFT ilfRFTFT 
RRTI 30 fR. RT. 3fR ^RTTR RRTf 100 RI. t I RToTTRT RIRRIT 3TTRRT (^) 5 RT, t I TRR‘ RRT RRRRTT TfTT T T3f^^^;I yj/, 
RtTRT ^RITTTTtRTT RlfR RTRR^RR RRTR fl RTTR TTTRfR 4M-JU (RTT ^) RTTt RIRF RfRRR RRTf^ TRTT T I -FTFRR 
230 RITT m 50 RTRTRTI RRT fTRT RRIR RT Tr 4 TRTT t I 



3TlR:tT-2 TTTfRR RTRRH TF RNTTTRR TRTRFT 

■R RTTR STR TTR RT^ R R rUtIR RTRT ITTTM TR, WTT RTRT, TTRt’ STR RTrT ?R^F RT RR R •'Tlf^T^: FT 41 d! 
T I R>'Td^u| c?T-g^ Tf H^FH TT WT WF TT TTRRT RlPdO 1 %RI RRT f> I RfRRT TT RRRRF TFT F RiRR ■}■’ n-f. <ifr i[f 

wnr^ 'STRRFT TRTO 1^ RRI R I 

TRTRRT R RTffTRRTT 'F fclii RTFTT ’TgT R | RTTTI TTf^TRRR TRT R^T 'FI TTRiT ^ TRf F.'^ FFT/RdT jf j 'if jjR'-f 
RI t^RRl t I 

bIr cb-sFlF FRRTR TTT SrfTfTRR tR RTR 36 TT TR-?^TRT (12) RRI RRT RTfTTRl' TT TTRTR RRT Y.u ‘^Rn; R. JdT 7. 
TF TTT RTRTT F BT^RKT F TTT RRIR-RR F BTTRT TRTT Ff Pi nidi RTR TRTt FtT^TT, flFIRT F BTR^TR :>tT^ ‘FTT RfFOI R tRRR 
TFT ST^Hlkd RTS el FT fFfTRTF fFRT RRT t, tRfrf^RT TRTl ^“JTRen F ^ RF. RF'FdT 3F FTRFFFd FT TPH FTT-R'.'I RI -’fif 
FT 1 fR. F. R 50 fr.m TF F “i” FT F PtR 100 F 5000 TF F ^ R RTRTRT RTRRH BTFTTF ( V-\) ^tR [ 00 [«. Tii, Oi R-R 
3Tf^TF F “t" RH F PtR 500 R I 0,000 TF FT tT R’ RTRTTRT RTRRH 3TTTTT (RT ) R%T 50 Ff.F, TF F RiTFOR BOMi -v/-] 
7 3TR "?” RTT 1 X I 0 2x | 0 ^, 5^10 F f, Ft RTTRTF F FFTtRF TRTF F RpR F RRT?F 7 I 

1 FT. R. RFR OR 31 1 Jd.-: : .OjOO J 
F. TR. FfBTd, fTRRF. i'FRF ;;i': i-f;TT-l 









76‘)? 


3(ii)] ■qT^cT^Trsm : 13, 2010/^nfH^ 22, 1932 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 16th September, 2010 

S.O. 2810. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (sec the figure given below) is in conformity with the 
provisions ofthe Standa ..s of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 oi the said Act, the 
Central Government herebv issues and publishes the certificate of approval of the Model ol non-automatic weighing 
instrument ( Fable top type) with digital indication of Medium Accuracy (Accuracy class-lli) of scries KS 1-3 and with 
brand name ‘‘KINAL " (hereinafter referred to as the said model), manufactured by M/s. Kinal Scale Manutactui ing v\ orks. 
9, Devasva, Bungalow, Nicol Nirala Road, Opp. Manohcrvilla, Nicol, Ahmedabad-382.3 jO Gujarat which is assigned the 
approval mark IN D/09/09/470, 

The said model is a strain gauge type load cell based non-automatic weighing Instrument (I ableiop type) with 
a maximum capacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a taie device 
with a 100 percent subtractive retained tare effect. The light emitting diode (l.F.D) display indicates the weighing lesull. 
I he instrument operates on 230 Volts, 50 Flertz alternative current power supply. 



Figure-2—Schematic diagram of sealing provision ofthe mode! 

The sealing is done through the holes made in front, right and left side of the scale, than sealing ire is passed 
through bottom and top body of scales. Sealing shall be done to prevent opening ofthe weighing machine for fiauduicnl 
practice. .A typical scFtematic diagrani of sealing provision ofthe model is given above. 

The instrument has external conti ol to calibration. A dip sw'itch has also been provided in A D card mother boaid 
to disable access to external calibration. 

Fuither, in exercise of the powers conferred by sub-section (12) of Section 36 o( the said .Act. the C eniial 
(jovernment hereby declares that this certificate of approval of the said model shall also cover the weighing insirumcnt o! 
similar make and performance of same scries with maximum capacity up to 50kg. and with number ot veritlcalion scale 
interval (n) in the range ot 100 tr) 5000 for'e' value of 1 mg. to SOmg. and w ith number ot verification scale interval (n) in (Ik 
range of' 500 to 1 0,000 for’e'value of 100 mg, or more and with'c'value of 1^ 10^ 2 > 10''or 5 ' lOF k being the positive oi 
negative whole numbci' or equal to zero, manufactured by the same manufacturer in accordance w ith the same principle, 
design and w ith the same materials with which, the approved mode! has been inaniifaclured. 

I f .No, WM-2! (265) 2009| 
B. N. DlXli . Director ofl egal Metrology 


4260 G(/10—2 
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TiiF- GAZITTF OF INDIA:NOVEMBER 13,2010/KARTIKA 22. 1932 j!'--: I! '■ 

12 3T^^, 2010 

2811.— W'., ^ W. Px^X ^ 'O: ■'(OI'T 

i % 1T9^ T9' TRferl (T#^ ^ 3TT^ ■^') 3lk '9^ 3lf»jRr99, 1976 ( 1976 ^FJ r,0 ) -T'-Ti >7P 

( Wc^T ^ 37Tp^) I 9^7 ^ 3T^?^ t ^ ^ 7l''»-1FT=n ^ T^lTcTF, TPTFT ^:f 7 i 

9?1I?F?!T ^9Tn 77^91 bIr ^iffiis-Tfrpn' T^‘ ^9^ XP^ WXB "97791 7^; 

iT9:, 319, ^^9 71T97T7, Wf 97^ 9T71 36 97t Tq~9RT (7) BTR ^l-f-TTH (S ) TlfTpRI A7 977! 

rra-^ TT^ 9T ^r99?[fR?R, 9119 9, R 106, '^T BTR^ cTRR^, BTFR^RRr ^ f^fRfRrJ RSTR -rvttvRt ( 9R99! 

‘ "2'''"'9MicR- 60 " ^J79cTf 379797 7J99 nff-d, 37799Tf^ 97919 RR^TTR ( 'RfRTT) R RTTR'l Rl, t .ilTt-r^; R-' 

■Ti7=nt" it (fim TTRTI77R R7W 7799 97597 915T 99T t) 37k f^TR 37^9^9 Pm 31I| 99 '^/OM' I (1.204 rF 

RT1|rri-Tr7 PTTTf 9779T t ; 

'.1 7 :'i hIsoI RR fk^cT 99 RqfRT RTf RR 99 '3719lUcI 37799Tf9T9 97979 tjrrtR ( 'T+RR i f, \ 7R-77 


" 9 '.--:,- .',IJ R--; ir r^ik ^j 4 d 9 57 x 7^1 200 fp. 97. P i 71?9T99 HN9H 3797797 Cf) 10 f97. 97. f. I RR BIT^R.y,-;^ 



37IR779-2 97597 99 TTUrRI 9779 99 973797997 599919 

99 RTRf 97 7^' 9 77 777999 9197 f999R 9R 'Rtfko 99 3TT?fr R | TfRyj 97 '797 '77 73-;-: i.' 

"77997975 57979R 9797 trti y , 

,397 9,^19 777997 999 3Tf9f99R 99 9771 36 ^ 99-9T7T (12) 519 999 97)9991' 99 9979 97^9 /,n M : 'ir.'" 
t97 999 9759 ^ 37R9799 R 977 W9-99 R 379^9 9777 fkfkqtRl 5RT 979 9715,'-I, t99f99 91 3Fp77- Zll- 9-’' ''-iRlil 
999 37997)99 97597 19)9999 1979T 997 9, f9)9)k9 tjtt) k^sTcTl R 9! 997. 997997 3717 97199799 97 979" ' 

5 97. 91 TI79 37)'997 R “ j” 9H ~f, )99 .700 9 10,000 997 97) T9 9 WWXX 979919 37999 ( 99 ) 9799 .-' --t 9 .9 
97) 37f'^T9799 7l799I 9779 5 :4r “t" 979 2x10^, 5' 10'^, R 9. 91 *T97r997 91 9917199; y 

99959 5 I 

1 91, 9 "9 4 ! ( 17' 

91. TR. 57 ) 379 . RTTR-R, 9i'79, : 









; b'r-i 


i 3(ii)J 13,201()/^Tf^ 22, 1932 


New Delhi, ihe 12th Ocioher, 20 i 0 

S.O. 2811.—Whereas the Central Government, after considering the report submitted to it by tiie pivseribcd 
authont)'. is satisfied that the model described in the said report (see the ligurc given below) is in conlorinii\ with ilie 
provisions of the Standards of Weights and Measures Act, 1970 (60 of 1970) and the Standards ol W eighi> and Vleasiaes 
(Approval of Models) Rules, 1987 and tiic said Mode! is likely to maintain its accuracy over periods of sustained u,-.e and 
to render accurate service under varied conditions; 

Now, ihereroie. in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ol the sa:a Aei. me 
('•-ntra! Govenirnent heiebv issues and publishes the ceiiiflcate of approval of the model of non-automaiie weighing 
instriunent (Fleclronic Weitihhridge) with digitrd indication ol Medium Accuracy (Accuracx class-ill )o( series Vv It i-6i) 
and witfi brand name iip ' (hereinafter referred lo as the said model), manufactured by M s. hp Ideeironies, Shop \(' A 
! 06. Frerana Orchid, farakpur. Ahtnediiagar am! which is assigned the approval mark IND06./10 204; 

The said model i a strain gauge ^ pe load cell based non-automatic weighing instrument (Hlectronie Weighbridge i 
iih a maximum capacits ol 60 tonne and minimum capacity of 200kg. fhe verification scale interval (e) is ! 0kg. it has a 
lare device with a 100 per ccrii subtractive retained tare effect. The (LED) display indicates the weighing residts. i he 
instrument operates on 230 Volts. .'^0 Hcrt' alteniative current power supply. 



figure 3—Sealing provision of the indicator of the model. 

Sealing is done by passing the sealing wire from the body of the scale through holes. A txpical schematic diagram 
of sealing provision of the model is given above. 

Further, in e.xercise of the powers conferred by sub-section (12) of Section 36 ol the said Act. the Central 
( lovernment hereby declares that this certificate of approval of the said model shall also cover the wctghing instr umenis 
of similar make, accuracy and performance of same series with maximum capacity above .3 tonne and up to 200 tonne with 
verification scale interval (n) in the range of500 to 10000 for ‘e’ value 5g or above and with ’e’ value of 1 lOS 2 t O' or !0'. 
w here k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance w ith 
the same principle, design and materials with which, the said approved model has been manufactured. 

I f.No. WM-21 (130)20101 
B.N. DIXII. Director of Legal Metrology 
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7700 I HR GAZE TTF OF INDIA: N0VF:MBBR 13,2010/KARTIKA 22. 1932 

’Tf f^:^, 12 3T^^. 2010 

'^.3TT. 2812.—gUl 1^.yl2 '91 f^TR W- ''T7RT?1 Ro RFT'^TTd >'1 ''T'R R pf, 

Ry'ie R Rf^TcI ■Rf-§''R ('ll 3iT^ri% Rpli) bIr iTN HM'+i 3TRtRrRT, i 976 ( 1976 ^ 60 ) R^-R RR itl? ir: RFiR^ 

(‘RTIrAiI RR BRpTTRR) RiRH , i 9X7 ^ ^ 3TR RTcT Rfl 'R^RRFTT ^ RTRIrlW. RRRT RR BTRfR R ”‘f[ TRR iv-ry-] 

R^RRi RRIR, 37^ Bm M'vpR RftfRRf^' R RRRRR RRH RRcTT Rg^rT; 

3kT:, 3TR, RR^TR RRR7R, 3JRR BlfRHRH RR RRJ 36 RR "SR-RRI (7} STR '3R-RRJ (,s ) TtIrrri' RR RRR] RR-r .'u ^ 
RFR? ^RRR, RTfRR 7^;, RRlff R., yRlRdH, R^1 rH~ 682035 'SRI fRfdfMd fR^TR RRI?-TRT (R^RT^-TRl RR I ) RTM *' ’■Ri'i 
^f^RRTT BTRFR' RIrR ^i+RRlpRd iiTRR RRRRITT (^ddlM ^ Hl-SCd RR, fRR7R3 RTR; RR RTR *'RTRRTRR ’’ R ‘.' TRTR ::■>■•;I 

-JRR^ rRRRT RRR RT^RI R7^ RRT t) -BTR fRR RTJRKR 3TT? RR ^/09/10/234 R0-^<[v i R f^FRI W R, BTniR^i WR '.'R ;![/? 
RRRT i : 

RRR RTRcR RR; ?HR^ RRRfe wf rt^ttoRR f^lTTRcR RT 3TTRTRR BffRRTfTRrf dlRR FTRTR R I RR'^Rl .RtR-i-i-’H 
^RTRT 500 RT. f BRT ^^JRRR BJiTcR 100 fR.RI. t I RRTRR MIMHH sfROR (5)1 RrI. f t PRR' r A fl-uiRl 

RTR rIrRIR oRRRrpHTdRRF RlftR SRFRR^RPf R-RTR % \ RRRR[ RRPRRF (RRR5^ ) rr 5R RjF-/r RfriTTiCf T'KfRR RRR' R 

RRRIRR 230 'dVd aTR 50 RtRIRR! ':RTT fq^d RRTR RP RRR RRRT "t I 



RflRiR 2-RT^ RR RFfdO RRR RR 9MHN4 ^TRRTR I 

RR RIRR 'HTJS R RR IRRR R R RTIrTR RTR3 tRRRRT RR -H!fr'l>| Rff -dld1 R" I R>RR^ ■vPRr;' ~f, tF-Jii liF'R-J 
RR <sl'M RIR V: TiRRT ^ 1%TT Rlf^ RR RiRT R I tTTRRT RR TficTRR RRR ^ TRRR RR RR3 RRRt RTRRPTRI RTRRTR ‘WTRR t;R! 

rriR I 

Rr R'RIR RRRRT TTRR RfRfRRR RR RR] 36 RR ^-RRT (12) ^ RRR RTtRRRl RR WR R'M RTi O 

tR7 5RR hTsr ■R' RFjRtRR RR 573 RRFl-RR ^ 3 TRRr RRTT fRfRRtrTI ^ TRt feSTR, f5R75R RT BRfRR BTF R'^R ^TRtR 73 f :i;{7T 
^RR ai^RrfRd RTSRI fRfRRm fRRRT RRI 5, fRfRfRR RWt ^ ^ Rt Rr^, R^rjRri Rf rrrrtftr RRRF^ 'iR TRn 

1 fR. RI. RT BRR 33fRRT " 5 ” RR f^_ 50,000 Rl 33fRR7 TR R RTRITRR RTRRTR BfRRR (TTRT RfRR 50 f^F.Tn. RR,' 7 J 
3Tf^4RTRR TRRRT RTR f 33 ) 7 ; -qn IxjO^, 2x10^, 5xi0', f, RT RHIrMR RT R. 'i J |[ ^qv6 ^RTR RT R-j -f 


[ RR. R. o'Tvq TTlf T' ; i Xd I 'Rl i 11 
TR, ^3TR, tRRVpF, Fli’TR, -R OjRi-i 
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[ ]I3(ii)] "^TRcl !3,20122, 1932 

New Delhi, the 12th October, 2010 


S.O. 2812, _Whereas the Central Government, after considering the report submitted to it by ptcsciibcd 

authority' is satisfied that the model described in the said report (see the figure given below) is m conlormity witlt ilic 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) ol Section 36 ol the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of special accuracy (Accuracy class-1) of senes “1 lA" and with brand 
name '‘HERCULES"' (hereinafter referred to as the said model), manufactured by M/s. “I ula Bhavan, Market Road Jn.. 
Banerii Road, Ernakulam, Cochin-682035 and which is assigned the approval mark 1ND'09/10./234; 


The said model is an electro magnetic force compensation principle non-automatic weighing msirumcnt witli a 
maximum capacity' of500g and minimum capacity' of lOOmg. The verification scale interval (e) is 1 mg. It has a tai e device w itli 
a 100 percent subtractive retained tare effect. The l.ED display indicates the weighing result. 1 he Instrument opei tiles on 
230 Volts, 50 Hertz alternative current power supply. 



rigure-3 - -Sealing provision of the Indicator ot the model 

The sealing is done through the holes made in bottom side of the indicator, than sealing wire is passed througli 
these holes. Sealing shall be done to prevent opening of the weighing machine for fraudulent practice, A t\ pical scliciiKitK 
diagram of sealing provision ol'the model is given above. 

Further, in exercise of the powers conferred by sub-section (12) ol Section 36 ol the Stiu.! ,\ci. the C ciilral 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing insirumeni ol 
Similar make, accuracy and perfonnance of same series w'ith maximum capacity up to 50kg w ith \ eriiicaiion sc.ile 
inierval(n)intherangeof50,000orabovefor‘e'valueofImgormorcandwith'c'valueof 1* lOf 2 ■ lO'oi 5 lOf where 

k is a positive or negative whole number or equal to zero manufactured by the same manulacturcr in accordance \mi1i ihe 
same principle, design and w'ith the same materials with which, the said approved model has been mamitacuircd, 

I [/No. WM-21 (<S0) 7)101 
B. N. DiXff. Direcun- ofl.egal Melro!og.\ 
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^ 12 2010 

^r.'3IT. 2813.—^ TR 3rgt^ fOTTH RT Irw tnrRrd JdRT'IR V’ -I'U 

IT 0-- "R 'Rf^TcT (HTR ?t 'Jll -STT^i^ ^’) ^ sffT Tin TTTH^ 3TfRlWT, !076 ( 1970 ^1 fiO ) d'Ri RR 'jTU ur; 

OHiiR (■R'fe'Rl' ^ a^^RKd) 1WT, 19X7 ^ ^ STR f73 Wd ^ TT'et^ i Re thETcRT Wl ^ R ‘m 7 i'' 

RETTT T#rf[ fRf^ Rf^T-s^M -q ^ T^: 

3Trf:. iT^, 7TT^T<, RTTI 36 '^^1 (7) 3TR TRRTR (S) ?RT ■TTf^RRT RiT RRET RRd 

■|E. '^ 1 .%., r. 212 , 216 , neici^ qqrqr qfeqr, r 7 qpzf, TTT7^-7?j,|pf[ T'FRRrfi 

cf -7)IT'^ ftdcTf BH^q-^RT?, ^ torfR^R qaq'RrlT ^ 2 ^ ^ f7rREf:q^iTq ‘dldNI^pf 'iFI 'J-d dlfrdn 'qRR 

.iqq7qTr C RTBNTfftn ^ ^ -qf^ ^ " qqqqi ” i f lRq ^ iTprjTd RRd 

qf?el RTfiT q7[[ ) afq f,if^ BT^qRq oTT? iqi ^/09/10/207 ■qq^^fqrl fqRT qqr q, BEyqirTd qqjTTT TP.T ~:nq ^ETdi -f: I 

3qq Ri’^rT the fclcjid Rr y4>K ‘^q qR 7trl BTTRTiTq l^q+iTi'^BTR i’2HI'5N9 ■REqifRfrT rfFET T'RR'ri ;; ElTr-Ep^RifE 'dR 
':^R E) t "JERq 3TTqqi?rq ?lHdl 500 felTf. ■§■ RJRTTq STErTT 10 fe. TIT. q BTFT qTR'MH iTrRF! ) Kio El E I iqR nd-, 
7ri‘iqr^'d ^jfqr q fsfqqq rttT yfri^in oqqqTrFrrqRT' qiRri BTiRM^cid qqrq i f^qqH ^oRis ( rr Rt Rt ,.tft i Rr "fp: 

HR'qiq ^Tcfpfff rttrt q I RERTRI 230 RRR STR 50 TJrqRrjT RRT TRPT ET RTtR hr^T R i 



btrRh 2 qfsRT qq ■q'rfdo qqq qq tsiooih 

feqRi q q Rtferq rrt tqqqqRR qrriqrq qR q^ f cttIRt ■qtRRq ■fefqqr TToq qqrq, fqqi ^jioTf ^ rt x(^; i -^piy.] ^.f.i 

qrRPTq qqq qr qqq'q qq qqr Trqqt qTqqrqTs; /^rarq Byqqq 1^ qqr i \ 

qO'Tr’.'jj "q RToTI qrfFRiqq qqr q^ qR igfRRT i RTFR ■^fdRRR qq: qRq qq qqrq fRu^ V'"Z] qqq.qq? 'ixi q ''-q; 
Rqq 'q Rri TpE t I 

BR qqqTR Rqq BrR-rfqqq qq qm 36 qfl qqqro (12) ^rt qqq qifqqRf qq yRrn qqq qq qfqqi qqqi R t->. 
qrqq qfq'dr qr bt^Rkr qq TrqTRiqq Bqqfq qqt MqqRn ■giq qqt Pq^ici. fqqiqq ^ 30jqq: btk qqft qiqrfi q fqqq qqi 
^qqqriqq qfeqr fqfqqm fqqq qqr t, fqfqfRq ^ ^ qt qqr, q^Rqi btR qr rRMHH ^ qRqq qqqqnr] m ri qi. 

qi qqq Brfqqr qn Iqrq qcqiqq himmm Bfqqqr (qq) q%q 50 fqr.qj. q 5 ()()() f^.-rn. qfi 'iRqqqR pfett ret R 
3717 “ g" Tfiq 1 X 10 ^, 2 >q 0 '^ .5x1 (P, q, Rt qqrrqqr qr qqqirqqr qqfqr qr qpq EiOf^rO i’ 1 

[qq. q. Tiq-2 I ( 112 ) -2010 I 
qt. qq. Rrfqq, fqqqrqr. IRf’^qq qqi fqqiq 
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New Delhi, the 12th October, 20 i 0 

SO 2813 —Whereas the Central Goveniment, after considering the report submitted to it by the prescribed 
authority' is iattsfted that the model described in the said report (see the figure given belovv) 'V" 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards ol Weights and Measure 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over pertods of sustained use and 
to render accurate service under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ot the said Act. tO'. 
Central Government hereby approves and issues the certificate of approval of the model ol Discontinuous I otal,/uiig 
Automatic weighino instrument (Totalizing Hopper Weigher) with digital indication of Accuracy mass- ol senes 
"MACONS-6-’ and with brand name “MACONS” (hereinafter relcrred to as the said model) manuiacimcd r,> 
M s. -Macons Equipments Pvt, Ltd, Survey Block No, 212,216, Mahaiaxmi Estate, Matoda Nr C y ^1 Vasana 
chacharwadi, Ta-Sanaiid, Dist. Ahmedabad- Gujarat and which is assigned the approval mark 1ND.09 10. „()7, 

The said mode! is a strain gauge type load cell based Discontinuous Totalizing Automatic weighing in.suumeni 
( fotalizing Hopper Weigher) with a maximum capacity of 500kg and minimum capacity of 10kg. I he scale interval (d) i.s 
1 OOg. it has a tare device with a 100 percent subtractive retained tare effect. The l.CD./EED display indicates the weighing 
resuUs. The instrument operates on 230 Volts, 50 Hertz alternative cun-ent power supply. 



Scaling is done by passing the sealing wire through the di.splay, so that alter sealing digitizer can not be opened 
without removing seal. A typical schematic diagram of sealing provision ot the model is gw en above. 

The mstrumeni has external control to calibration. A dip switch has also been provided m A [7 card mother board 
to disable access to external calibration. 

}-U!lher in exercise of the power eonfen-ed by sub-section (12) of Section 36 ot the said Act. the central Cjovcrnmeni 
h.rcbv declares that this eeit.ncate of approval of the said model shall also cover the vveighingjnsti uments ot siimlar 
make,\iecLiracv and performance of same series with maximum capacities in the range ol oOkgto .sOUO kg ioi c valiK o 
or more and with 'e' value of 1 > 10', 2 x U)^ or 5x10', where k is a positive or negative whole number or equal to zeio 
inmuifactured by the same maniildcturer in accordance with the same principle, design and maieriats with the same with 
which, the said approved model has been manulactured. 


I E. No, WM-2I( 112) 20101 
B.N. DIXI T. Directorofl.cgai Metroiogv 
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’^.'347. 2814.^—'0<'=bK ^ Tfr^ 3^4 i;r^]n [3''!: • ':■! 

t^T^rp; ^33 ^ ^ W»-TH '?t W t % 14 ^1%T Tfef (it^ ^ J\i bTTfrfrf -^ ) ^ ifiJ -qn ifi-'-r; ■:iTT-,TH-^q, 

1076 ( 1976 60) 7!^ W sfR ^ HM'+v (ilTsciT 3ij,MKH) fTETR. 19S7 ^ ^ 'iT^q Y. STi 3^1 q-li --(.(rj--; 

? e1MMK 7m 14’ iqt mil mr m W^qfq-<TJ q xqn WYY '^qrqi 33:-: 

34rT:, aqq, 744^744, mRl 36 ^m4] (7 ) ^TR ARRITT ( S ) ^1 4qfqR'qT’ qn !7q]q ^■' .’ti, 

T1 IT^ ^ 3-23-14, i%iMfl, o'lnooi-^, 34^ 1700013 mqq ^ fqfqfqq 7iq;v?.r| 

(■q^4T^ qq-j I) cjid “” ^<sicqi ^ 5i"<6'+> 44l%rf, 344^^Tf^ aleli (3m3F4 TRTR ! ITT^TA qq f qqq: viK -T-,] 

qTR ‘V 7^' t' (f^rq ^4^7 V^qirt 3CM i4fS44 =661 ^ 0 ^ '^) 3ff4 fTO '^4444 ii ^MO 21-1 { TTf. ) Vq, •;();; 37711 

t^4^-5 ^ftoiuii-122016 ^ 14T44T 1 ^ 3724 ^! f^RTT oR^dH ^ tmfm mr Wl] Y 3Tri 17 -1 n-T-- 

375 743 7^/09/10/52 fe4 W t, Sl^HKH 771^-77 ^TRt WT Y I 

7477 14T544 14 ^ 147 77)44 74 1444 34T7Tt^ 34477lf^ dlqH 3971 '4 (ZN TTTF) 7. | YTPY] 3 ?! >;-; 3 ^q 

141474 6 i 0 47. BtiT i=‘{'l7R' ^Hdt 200 fR. 7T. t I 447^747 147414T7 3474444 Cf) 10 fq. 47. 7 I 744R ttti 'qr-qTd^d 7i77 3 ' -urq:: 
717 4rf77T7 334d7id'ilrHch 7Tf47 37774J7R 7747 f I fcTfTTS’ %4Z74 74777 (774 44t ) 77?4 7477 M l J ' - 'lfq '477777 'i-.J'-" 7 1 
74777 230 3444 50 7^ 34641ddl 7444 fTl-gq W7 74 77^ ^FTTI i I 



344^ 2— 14 m 77 47f^ 777 77 7777472? 74 7717 

471744 77 71^4 7 ^ q]f^6 7474 1777474 744 r^R4<H 747^ 3444/7443 77 374 4441477 77 7474 f. I ifR 7 ^Tiq 3r-:: -./u 
fs-Hcd 744 '•<d2 3^44 747 7474 14 77 R R 7474 f77774 744 44174 R 7777 774 Y \ q'fi'd 744 144777 777 ~f. v^r'J 

77 1774 TRTfl 7474747^ 4l7iIIH 3M<l7d W t I 

77744741 ^’ 74F41 774 '4^ 74t '^17741 I 74^ 4474 14 ^ 77 44747 ^ 777 q ^ qq-- p?-7 :i fr.nf:| 

f jrq ,5 1 -fr f-RT 7741 i 

3^44 77 ^ 444774 7744 34f7f77i4 tH 7444 36 Tff 77- 7444 (12) 777 7417774' 77 7747 777 fru 77 -1477 7 ,id' 7. 

IT) 4177 hTsR 3T^Rt77 f44 77417-77 ^ 7rl4rl 7444 t^ldHldi SKI ZRT 1444547, 1-3 7!57 74 347qq 3TF d'lff R 7 q.fi 14 *■ jf7;j; 

777 34-p4tfsr1 hT-SC7 ItItrIhI 47474 774 f, fTfdiMd Z44l ^ ^ R74, 7RI774 34TT 7I7MI<77 7 ; ^fp^rr^ jrp^f-riT; qi pfn 71 

1 17.74. R 50 Ir.TI. 774 ” 747 1^ I 00 61,000 774 ^ ^ R RrRTRR R49017 3474474 ( 77) 'RR 1 ()() Ir. 71. 71 

34fR74 op “'^’’ RR HdR 5000 R 61 ,000 774 77 ^7 l1' Rr7IH7 HIMMId 3474474 (77) 44177 50 fTT.Tl, 777 744 ilTAp^qr^ qirdl 
7474 Y 3444 "i" RR 1 x 10 *, 2x10 5 x 1 () ^ ■!■’, ^ 7747474 74 7R1447474 RrIt/ 71 7 p 7 ^ qqdr-d 7 | 

[ R4F. R. 5 v'/j iTR 3 I ( 52 ) 26! (I ! 
RT. 417 . ^Ji47, 177777 . t7fi477 RF4 I'l-^R 
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New Delhi, the 12th October. 2010 

S.O. 2814.-Whereas the Central Government, after considcrinu the report submincd to it by 
anthortty, is satisfted that the model described in ulIslandL of Wct'^ts and Measures 

to render accurate service under varied conditions; 

Now therefore exercise of the powers conferred by sub-sections (7) and (8) ofsccdon 36 of the said Act the 
central Lenainent heieby issues and publishes the certiHcate 

instrument (Table top type) with digital indication of High A H.uash,- 

name “A &D” (hereinafter referred to as the said model) manufacture > > ^ • [instruments India (P) Ltd. 509. 

Ikebukuro, Tbshima-Ku, Tokyo-170-0013 Japan and marketed in ^dia by ^ 

UdyogVihar-V. Gurgaon, Haryana-1220 16, India which is assigned the approVa 

The said model is a strain gauge type load cell based '['jjinn., p has a uirc 

a maximumcapacityof 6I0g,andminimumcapaci^ofmng. heve«^^ 

device with a 100 per cent subtractive retained tare effect. The Liquid Cry stal (l.CD) display indicates . ... 

The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure 2—Schematic diagram of sealing provision of thO dfodet. 

Sealing is done on the right side/back side of the display by i,vo (mlos 

The seal is connected by whole in base plate & top cover of display, than sea ^ 

attached with seal. A typical schematic diagram of sealing provision ot the model is given < mvc. 

The instrument has external control to calibration. A dip switch has also been provided m A D cai mo 

to disable access to external calibration. ■ . , tn.:. r’.-nti d 

Further, in exercise of lire powers conferred by sub-seerron (12) ot S^t'on j 6 oM w^sa^ 

Government hereby deekires that this certincate of approval of the said “ 7„, venficalitm sc,tie 

similar make and performance of same scries With maximum capacity up o .. ',1 ,,„hnr'r of verification scale 

.nterval (n) in the range of 100 to 61,000 for ‘e' value of Img to 50mg. and w li i ub wr^ol ^^vuiiwat^ ^ 
mterva!(n)intherangcof5000to6l,000 forN’valueof lOOmg. or more and with e ^ with the 

the positive or negative whole number or equal to zero, manufactured by the same manu 

sameprincipie, design and with the same materials with which, the approved model as vl c c ' 

1 1-. No. W M-_ M‘ 1 
B. N. 1)1X11. Director of l egal Mcu ologv 


4260 Gl/10—3 
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^ 1^^, 12 31^^, 2010 

^.3TT. 2815—?RT ^ ‘RTSTT SrfiTTT WH ^ ^ 'U 

-TO ^ ^ TRmH ^ w f % fT^ "qr?^ C^ ^ ^) ^c ^tth -^r^; iTjrt-pjq. 

i')76 ( i976 ^ 60) cT5^ ^ am 'mq CRT^' ^ 1987 ^ l^TTV!' ^ 3T^ f 3lt7 ^ tIipp-h 

K 7--F EfW3 -xfT^ ^ 3T^v:f -q qt iTf^ ^^RTTT 77^ sffT Mn^ 'R' TiE{TrT ^TTTR T^rn; 


ira:, 3Tq. ^r^>1 ■R'-C'TK, ^ qRT 36 ^ '^mj (l) 3m mT’-TTR (X) ^ WH --.Tr 

T ^ 1%., 3-23-14, fmiRTt, cTTf^-^, zMl-170-0013 ^fTTH ^ 3~.’4 'PV-.O 

I ^-'KiTTT mi-II) “TTT^" ^ 3rmF ^Rf^, 3T7^7?Tf^ TfTeET mmOOn (zmq TN WR ) m RTYN R!. '^I - 

"TT 'iiR "R 1^' t (f^m ?7TR RWT ■rtstt ^ mn t) 3^ frR v ^ mrw-i ■' j f-i. •-’■p 

-. fR^r7- V, , zftRMi -1220 i 6 ■ritt r 73 37«mT rk "E f^ feit RfmR ^ fRR’^iiT? fR'^n 

Sj-qrp- .p,- TTq -^/OO/10/53 TTR^TT f^^TT W f, 31 ^r)<H RRM-R3f ^ ^rft t ! 


:t Tp7;;~| -fprsf^ RR^fe-; T^TR R-ZmTRiqR R7 3TTqTf7?l 3T7^RTfk6 RIRR mi'RR'’TT f Z^^'. 

..n4.i^- i 'prrqi 310 th. K ^ 200 fR. m t 1 TRRFR ’RTTRPf SIWET (1) 10 TR. /O. ?: i 


^ RSfr^R^T r/rq vRi’^ 

Rmm’ TR4lJr^^ Rmri v* i 23 t\ z-z -rr 50 


3n^m?^ Tf^TTR f I RmiR m,'TRTR7 ZZJZP^ i 
?:tR mRTRTi RTR fRq6 RTIR m -ETR 3R7Ti! ^ i 


T1 o'f -pi 



ATI^rfq 2- hTscI TftfEPT '+><4 mr ■RDHTR^ SIR0!R 

fem'd T/1 R "3^ 'Rtf^R fTsfRET TR P^FOd ^ TT^’ 3m/RT0 RTf RR RlfpO ml TTTTT Z I RTd T: mR "■pi vO) 
fspld m mr STR zf" T7RT R R4 ^ 7^' R R RlfdO RFR Pl^hid TR TflRT R miT T> I Rt'2-f TO RT-''^'': T-I T /M'ip 
T^I RT^ RRm 4ld4IT4 RRTRTR ZRtfTT f^ RRT t I 

34Ti04 R TRRT cTT" R^ T^f 'gfTRT I '^Rrl^^l'l TT/ R^ TR 7TTR m [mu, R-m RRR R"^ T;R 0 ] - --I 

Rtf^RTT t I 


3fR TRTRT RTR 3TfRmR Tfl RRT 36 Tff RR-RRl ( I 2) ^ RRR TTfTRRT TR ViZU] TTR TR T4 Tr>;’n: 


fr/ RTT RTRd ^ TIRRlRR ^ "^R RRTd RT ^ sfcPfr ZRlt fRfRRfrn ?RT RRt Rz-RIT, rs TiTR TI 37RRR TfR TRT ■‘Tiinii ' -■ 
■JTT RRHlRcf RTRd frfRRWl fTRR RRf o, frfRt^ ^< 2 IPI ^ RT', RRTRTT 'iTR TTRRTdR m TRTi RT^’^R iji .-in 
I fR.Rl. R 50 Ir.RT. Tm m “ t" RR ^ fdR 1 00 R 50,000 TT7 ^ ^ R RRTTRd RTRRH 3RRTR ( RT ) 'RJ 1 ( )0 1 R, TT. RI / 
3R^TT/ m “R" RRT fRrr 3000 R ^0,000 cTTT TTl ^ R TTrTTRR RTRRH 3TT7TH ( RT) Rfed 'iO fTT.RT. mR TT 3Tf?TT;TM 
qid R STR " i " RR 1 > 10 , 2 X 10 5 ' 1 0 *, m TR RRlrRTT TT TRRTrRTT RRtTT RT RRT T7 RRrpR ~f, | 


:pi 

O'tl 


[RR. R. S'^'R OR 21 1 O ).2!HO i 


RT. ^’3H, frmRH, tTTTTT ITTO I'O:"-! 


"H » 








^ 13,20l0/''fTt^ 22, 193: 


New Delhi, the 12th October, 2010 

28IS,-ft'hereas the Central Government, after considering the report submitted to it by the P''e';«‘hcd 


authority is satisfied that the model described in the said report (see the fgure given below) 

provisions of the Standards of Weights a, ,d Measures Act, 1976 (60 of 1976) and the Standards ol ; 

Vfpptoval of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods ol sustaued 

render accurate service under varied conditions; 

Now therefore in ercise of rhe powers conferred h;, sub-sections (7) and (8) of Section of t.v' said Aa. the 
( ' ITi! GovernmeiP hereby rtsues and publishes the certificate of approval of the model of non-autornaiic weighing 

instalment' (Table lop type) w.hh digital moicalion of High Id t''" u'11'.t'lii 

name -'A&D’ (hereinafter refctTed to as the said model), manufactured by M s. A&D Companv I. d, u ‘ 

I ikebiikuro, Toshiina K„, roky o-170-0013 Japan and matketed in India by M/s D . 

I Idyog Vihar-V. Giirgaon, I lary a.ia-l 2201 o. India which is assigned the approval mark IND/09,10. .3 j, 

The said model Is an eicciro n,.rgnclic force compeiisalion principle based non-automalic weighing inslriinicnt 
t i.u le lop typcl with a maximum capacity of 3 lOg. and minimum capacity ot 200mg. 1 he verificalioii sui 
. 1. h s a tare device with a l():l percen. subtractive retained tare eftcct. The Vacuum Uuorescen, (V D) display 

indicales the weighing result, Th,e instrument operates on 230 Volts. 50 Hertz altemattve current power snpply. 



Figure 2 -Schematic diagram of sealing provision of the model. 

Sealing is done on the right side/back side of the display by passing sealing wire Itom the body olThc display , 
i he seal is connected by whole in' base plate & lop cover of display, than seal wire is passed through these iwo holes 
.iltaclied with seal. A lypical schematic diagram of sealing provision ot Ihe model is given above. 

The instrumcnl has external control to calibration. A dip switch has also been provided in A D card, inoilicr board 

to disable access to e.vtemai calibration. 

Further in exercise of the powers conferred by sub-section (12) of Section 36 ol the said Act. Ihc Ccnlt.il 
Goveminent herebv declares that this certificate of approval of the said model shall also cover the weighing instrument o, 

similar make and performance of same series with maximum capacity-up to 50kg. and with numb.r ol vcriticalion sc, e 

interval (nt in the range of 10(1 to 100,000 for ‘e’ value of Img. to 50mg. and with number ol vcrilicalion scale inletval(n) in 
Ihc ra-e of 5000 to 100,000 for ‘e' value of 1 OOmg. or more and with ‘e' value I < lOk 2 x 10^ or 5'10-, k being Ihc posil n c oi 
iiegatTve whole number or equal to zero, manufactured by the same manufacturer in accordance wilh the same p' iiicip .. 
dcsiiiii and with the same materials with which, the approved model has been manufactured. 

1 F.No. WM-21 (52)'20!0! 
n. N. DIXIT. Director of l egal Metro!,-gx 
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THR GAZRTTF. OP INDIA: NOVEMBER 13,2010/KARTIKA 22, 1932 


■•T? 12 2010 

^.3TT. 2816.—^^^ ^ ^ ^ ^ ^ 0^11 

^ T^’ nr^'el ('TR ^ STIo^ '^') Srlk ^RTR 3Tf’•^^^P7q, 1976 ( 1 976 60) i^K OfM 

xrp^ (illSd'f ^ ) f^WT. 1987 ^ 37^^ "f sfk 7T^W9l 'I' fe" d9ldR IBTRT 37^^7 "0 

qfgr^ ■^75<Tyi>i^ T^I sflT RfilR^TfcRTT %T ^7^ 7^; 

'i^TT:, 3R, m^777, 3#4fA^ ^ ^TRT 36 ^ ^^TTTT (7) :dK (8) IRI TTf^' ^ W1 TO ^J, 

rf^' Tfpr d.d I gH RA fTTAiO, 517, TTTO 41 l|,H^1 ^ RT7I, 7RAI ART MAf^TA TOT ARARAT 

{ AATAAT AA- II) Alel “ TOfTAlAT” ^{73^, ~sp. afATAT 7JAA Alt^, aTTAAlfdd AMA AATOT (ATO AN TOR) W. RTO AA, TATO: 
ATS AA AIR 'NTRSAITO’ R (fAN ARR JRA^ TOAT^ AAA hTscI AIRf TO] JRR FaR 3RJRNA Fa^ 'iTA RA 'N/OO 19/40 
TO^4%cT 1to To K, A^ilTO TONI TO NRt ARAt t I 

iTO f^cT An 'TORT AA TO OTAtItA aiWAlFdd ATO ATORN (AAcA R”,' TON) i I TOAH ATSTOAR 
3IRAI 30 FaI.AT. ATT --^AAR *iRTAT 100 NT. t 1 NrATNA RTRRIA NAATAT (i^ 2 NO R | TOR' TO 
an'RIAAN Afro t fTOTATI NA nIaNA atoATOATcRAT AlfTA 3 NAAcJAR NRTA t I TOTNT TOEAAT ' TTO (TO 7 TO) TON didi 
aFtnTR TOaIATA ARAI i l TOTARN 230 TOTO bIr 50 TOTIAAf TO Fa^ TOTA NT AAA ARAI A I 



BAT'TA 2—- RTTOA AA RlFdM ARA AA TOAATAN TOANTR 

Aft AN! a; Apfl tot AP-TT TOT TT RlFd'l ATAT fAAAN AR T^ AT TON ATOT/ ATTOT AR R THlfd'f NT ■NAT A | RTPA A 
TAA A|t RTT fSTAN AT TOT TOR TOO ATTO R TO TO TOTO" ^ RIFto ATAT FoNld AR. TTR R xp]] ^ | T^Vf^? All TO-TTO A^R 
AT ana'A aA To NTTOT ATATOAN' RTAATR TORIAA fTOn NAT tl 

RNNTN R ANR TOFtoTOR AAT N^ ATI 'gFAAT I" I AITOTT NFfTANA RAT N^ ATI TTAN TO FtoA, NTO AT7 07^ Oi'A 9 I AN 
FtRTO to fTOTRAri ! 

■m TOTOTA TRTOR TORT 'TOFTOaAR ATT TON 36 ATI TON-TON ( 12) TON NTOA nIaNAT’ TOT NATO ARN AA ATTON TO'TOT A 
Fro TOAA RTTOn To Nj^RI'TOl TO TR NRTN-NA TO 3 T?rFa TORF FAFdMfdl TON TORT fTOTOA, FtoNTOT AT BTAfTTR TOR TOTO RIRtFt R PARR 
TOAN TOiolfTO RTON FnFhRN I F^ NAT t, FaFaF% TORT ^^TANT TO ^ TO RTO, AATAAT -TOR TOTANTaR TO ANTO TONARN vu -p] Ap 
1 Fr.NT. R 50 Fr.NT. ATO TO RH TO FnA 100 R 50,000 NTO TO TA R RcATNA RTNRH ITONNTO (RN) BTR i ()() TO, >11. TORR 
37F»4TO To '‘i” RTA TO FnN, 5000 R 50,000 ATO ATl TOT R RNTTNN RTNRH 3RTNN (RA) TtFtoT 50 Fto.AT. rITO ATT BtF^TATAR BTRAI 
ATN f. Birr RH 1 ■ 10 \ 2' 10 F 5H0 ^ TO t, NT TOTTrRTO AT TONTcRTO TO^ITTO' AT 7JTO AT ROd-N A I 

1 AN. R. r.iR ! ( p-' ) ;'n| 0 I 

TO. tt:], TOfNA, Fnrnr. , Fniaa ho ’'nnh 





—-jgiTi^ 3(ii)] "iTITcT ^ 13,2010/^>Tf^ 22, 1932 ' 

New Delhi, the 12th October, 2010 

S.O. 2816.—Whereas the Central Government, after considering the report submitted to it b\ proenbed 
authority, is satisfied that the model described in the said report (see the figure given below) is in contonniix with the 
provisions ofthe Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measure. 
(Approval of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods ol sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) ot Section 36 of the said Act, the 
Centra! Government hereby issues and publishes the certificate of approval of the model of non-autoinatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-11) of senes "GS f 1 and with brand 

name “GOLDSHINF;'(hereinafter referred to as the said model), manufactured by Ms. Gold Shine Scaled S\..tcms. 17 

Ranjit Gali, Near GNG College, Yamuna Nagar which is assigned the approval mark IND 09 10 40; 

The said model is a strain guage type load cell based non-automatic weighing istrumeni {labletop l\pe) with a 
maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 percent subtractive retained tare effect. The light emitting diode (1T:D) display indicates the weighing icsuli. I Ik 
instrument operates on 230Volts, 50 Hertz alternative current power supply. 



Figure 2—Schematic diagram of sealing provision ofthe model 

Sealing is done on the top cover/bottom base of the scale by passing sealing wire from the left and right body ol 
the scale. The sea! is connected by whole in base plate & top cover of display, than seal wire is passed through these iwo 
holes attached with seal. A typical schematic diagram of sealing provision ofthe model is given above. 

The instrument has external control to calibration. Adip switch has also been provided in A D card mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. (he ( cntral 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument ol 
similar make and performance of same series with maximum capacity' up to 50kg. and with number of vcriflcalion scale 
interval (n) in the range of 100 to 50000 for ‘e’ value of Img. to 50mg. and with number of verification scale inierval(n) in the 
range ofSOOO to 50,000 for‘e’value of IOOmg. or more and with‘e’value 1 x !0^ 2 x l()''or S^lOF k being the positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same prinetp’c. 
design and with the same materials with which, the approved model has been manufactured. 

I F.No. WM-21 (32) 20101 
B. N. DIXff. Director ol'Legat Metrology 
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n? 12 2010 

^fti,33T, 2817.—'Snf^'^Trd W cfTp T7'711--T Pf >;! :j-;j 

■■; Kp :?oRT -p' (■^■^ ^ 3T]^7(% 3Tl7 fTTP IIPT^ 'iTff-rfWT, ] 976 ( 1076 ^ 60 i '-V'-T* TTR 7n-’ 

■"‘iPT'^' ( 31^4!<^ ) fTC^TR, 1087 'E 31^^ % sffT ‘JTT "i^RT xfTRrpp > t^, rHTfrpp “gwr ^ 3T^P P 'o'l --,-i-] 

q^^tclT T13TfT 3fn; ‘MV’^ ■^' 3 }^ ^PTIT TfTPl: 

■317T:, 31a?, lO TTCcrk, v^pj 36 ^^7171 (7) 3117 ( X ) '^771 TTfeiPl ^TTf T-rpri “pip 7') 

01175^^ T^'Tf 77^ fTTT^Tf, 5)7^ TT^ft^ ^7^ ^'iM.i'Jll PJTI, pryj fpOfpp 

( ^7^-7|Pt^ 111) cfM “ ■Jllo.6l'7tl<26 ” ^ITsTefT 5p 77%7T, 31T5r7?Tf^ Tfrf'T^ ( 67124-,ft? J ~4^ j-;] 1 

'JPi ■’TR •'■’itr-Syil^TT'' ? 7 R s^HOT ^TITSITTI rpq? ■^ } -!-5f7? ^jpTTfpp? [^7^ -qq ploo i;i :; 

rOT^’^Tm ■RTl t, 37^^ 7RM-T:7 "iRTt t I 

TjTpf qTS77 Tt^ f^"rf ■’t^ WR oBT RR 3Tl?JlfRf 3R7f^lfo'd rflRR RWR^r [ W|7; r, \ Vifvr-fr.'V] 

SRIcff 1000 f^.TJT. t aftl i^RRR a-TRfn 2 1%T.7IT. t I TTcRRR RIOOR -h'titRT (t) jOO TIT. 'f i TR-' 1777: 
SirRTTpRI t fSTRRJT TM ‘STIRTTcT o'^c|‘=htnilrMe^ %nf^ ^R^R^RR RRR f | TT^Tm 'gRTlR {UR i R ) ijRjf ofr-'-r 

■’rfOllR ■3M'?Rld RRclT ■? I 3H4a<'J| 230 sIR 50 'SfrRfofRf »4RT t^^cl TTRR R7 RRR 'i^RRI f. I 



37T^ 2-RTSeT ^ TTlPdO RR^ ^ RT^RPR^ '^RTTnu 

7RFR ^ «llSl <^141 37R RUT 37R R TTH'^ ^TR7 Pi =6 Id R7 RRR R 2TR RR7/ RTRT ^ Tf' xflfd’o RTf Hrrfr fl Tffr.j 4 ; 
■pT?T 1 U feTURT R -Rr 67)2 3^ ufu RRR R "RR ^ R ^IfdO RTR7 fURTR RR TTlRT R RTR RTI R! RTIRT Ri 'RR^UU -RR 
Ri’ ‘JRRR RT RR '‘TNHN,^ ^RRTR 3MORI pRTT RRT tl 

RRR7R R RTRR RItTRTTR RR r) TTIrRT t I RTRR Rf^^TTR RR Rf^ RT RRR R TRU RRT RTR RR7. RR R 1 -'O' 
’i?) f^ ITR R I 

37h: R^ 7T7RT7 RRT 3#-T1 rRR RI RTR 36 ^ RR-RIR (12) ^ RTR TTfRTR RT RRTR R7R RU, R7 RRUr RT-ff 7 
pR vTRT RT5d R 3 T 5 RTRT R RR RRTR---RR R STRTR '3^1 fRpTRtRT RTT RTlt fTT^RR, fe’RTo^ R 3TR77R 3TT7 R7TT TTIRTT R f'jnr-qi; 
73Rf aifJHIF mR RfeR RT MrtH 7p?] f ^ rq^lPMa RRT R ^ # RR. RRl^-TrlT 3TT7 RPMM I dH R RRT iMRJ' U R RU 
R 5 TTf. R TTRTT 3TfRR R RTR R fdO. 500 R 10,000 7TR rI TR R RrRRf RTRRR 3Trf7Td (RT) 77f^ 50 TR.TH. 5000 TR.7II, 
RRRt 3#TRRT aiRR RR f 3317 “f” RH lx|0 2^10 S^IO '^ R f, RT RTTTRR RT RRWTR RTfpp rj j^qvjrR 2 | 

[RT. 77. ira 21 i 32 } A);o j 
RT. UR. RfiiTR, fURTTR, fR'^TR RR TRTR 
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New Delhi, the 12th October, 2010 

S.O. 2817._Whereas the Central Government, after considering the report submitted to it by tlic pscsci ibvd 

authority, is satisfied that the model described in the said report (see the figure given below) is in eonlormity with ilic 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and rvicaMiits 
(Approval of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ol the said Act. the 
Central Governmeiu hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platfoim type) with digital indication of Medium Accuracy (Accuracy class-111) ol scries -GSPI' and with 
brand name "GOLDSHINE’' (hereinafter referred to as the said model), manufactured by MN. (iold Shine Scale & ^yslcl^ls. 
517. Rarijit Gali, Near CNG College, Yamuna Nagar which is assigned the approval mark lND/09/10 41 

The said model is a strain guage type load cell based non-autonuUic weighing istriimeni (Platlorm lype} with a 
maximum capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (e) is iOOg. It has a tare device 
with a 100 percent subtractive retained tare effect, d'he light emitting diode (I .I-D) display indicates the weighing result, I he 
instrument operate;; on 230Voils, 50 Hertz alternative current power supply. 



Figure 2 —Schematic diagram of sealing provision of the model. 


Scaling is done on the top cover./bottom base of the scale by passing sealing wire from the left and right body of 
the scale. The seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two 
holes attached with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A I) card mother botird 
to disable access to external calibration. 


I'uPhei., in exercise of the power conferred by sub-section (12 ) o) Section 36 ol the said Act, the Central (lovenimcni 
hereby declares that this ceilillcale ofapprovai of the said model shall also cover the weighing instruments ol sinulai make, 
accuracs and performance of same scries with maximum capacity above 50 kg. uplo50()()kg with verilication scale interval 
(n) in the ranue of500 to 10,000 for ‘e' value of 5g or more and with ‘e' value 1 ■ lOS 2 <10*^ or .s - lOS where k is a positive or 
nouative whole number or equal to zero, manufactured by the same manufacUirer in accordance with the same principle, 
desiun and w ith the same materials with which, the said approved model has been manufactured. 

! 1-. No. W M-21 (32) 20101 


B. N. 1)1X1 f. Director of Legal Metrologv 
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12 2010 

^,33T. 2818,—Tuferd ^ ^ frfr^ 'qr mv^ici w. qqi 

t Tg?T ^ 3Ti^ qR 3Tk qrq arfqfqqq, 1 970 (1976 ^ oo) uim 

qHTT ( hTsctiI qq 3 t^ri^) fqqq, 1987 ^ 315^ "f 3i^ ^ w Tft qqrqqi t ■% qpTiqR Tqrn qit q '^►n ~wi 

qf^R qsTT^^qr qqro; TiiqT alh: q wq ; 

3TT:, 3Tq, TR^TR, Rqq ^Tf^fTTR TTt ^RT 36 qq-^RT (3) qR Rq-^TRT (7 ) qR Tq ^TTR ( 8 ) tTR-l' 

TT^ ^ Tifqqqf qq qRm qqR RTcT-qq.^ ^ ^ Tfeqi qrr^ qq fq qq fg - qqf R q qq tt? frRRq, qTRRVR 

qgftRFfTOi, qjRR^-64i02i w\ qrR ^ aqq qm f^q q^rn rR (i,> 

{fqq irRtr^ qfeR qr?T wl) "'fefs'’ qRrqI^ rt^ qf?qqqm“fqqqcRt qqq;i^q” t WRfrR iR^Fri 
RT? trq -^/OO/l 0/09 1%^! qqr t, RRM-qq OTRI TRTf % I 

Tsq TRt ^ aRTqr ferTO) arq ^ ^ rfr k, qi qifrfrq f^qu^RoZ ^ fq;^ ^ -+,r^T 
Ki Irtri rt qq^tqqT tcrt^ qrt rrm rtrit t str ^qq ^qq^iq 10 rdtri ^ i'l ^qq/r qfqqRrq qqRT ^7 qo v-^rq 

fqT4 R 130 qfq fqqr fqqRi//^qqT MVrqi Tjj^ qq f 1 T^j^^q ^7 4 •^frqR/'fqq^ f! ::?^r q'qpT 10 fq.-rTrq 1 jij, 
RTT^J -^'1 -^' 7 7TT (, qqq qq Tl\^ Tq^/qiR^ 6/4 31% RTT q^JRf % afR -qf |:| f;?7q7^ Hai q 7I;5 t; 



31 Tf%T -2 qtf%T TTT^ITT 

4?TRqq %ia qn qtf%q % qfdf/qq, q? r% q%q q q qt1%q qjqr fqqqq qq T7qi-74f?7[Tj tt^tj ^4 7^74 {q-'Ji “qfi q i ^-n -’ 
qpq qrs Tqqr qrfqqqq %R 4 arfqTiqq qffr qqqin qRq qR%q rt qm? qj qfrq trpr 7 \Y?r fRT!| qRaq^M 

qfqRH q%' qq qq^qi 

Risq R ■^Hqqrq^^qiqf dkeiRaR 5dcKiTdcb/klddis^< %\ TRq q%%q>qi qTqfrwR fqqigq q aifqjTqq qq-qqfqq. 
ql 7 #qq, qn% tR%i btr Rffeq ijfqqr Tjqq qi 

[qq. q, qq'RTjq 21 ,; u,} /(.hk | 
%. qq. ttRir, H%iq, uir Rqn- 


"" t 
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3(ii)] 'TO ^ WT:? : 13,20l0/'^iRl'=h 22, 1932 


New Delhi, the 12th October, 2010 

S,0. 2818. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (j) and sub-sections (7) 
and (8) of Section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval ot the 
model of Measuring Systems For Liquids Other Than Water with digital indication of accuracy class O..*? (hereinafter leferred 
to as said model) of series -‘SPRINT’ with brand name “GILBARCO VERDER ROOT”, manufactured by 
M.s. Gilbarco Veeder Root India Private Limited, Petroleum Dispensing Pumps & Systems, Coimbatore Campus. 
Malumichampatty, Coimbatore-641021 and which is assigned the approval mark IND/09/10 '09 ; 

The said model is an Meter for Liquid other than Water (Fuel Dispenser) working on the principle ol positive 
displacement meter. It can handle single or multiple product and has maximum upto 10 nozzles. It has maximum ilowrate in 
the range of 90L/Min to 130L/rnin for single/double metering unit. The minimum flow rate is4L;min. 1 he smallest division is 
10ml 1 ml. It has indication of 7 or 6 digits for amount in rupees/volume, 6/4 for fuel rate and density. ! he display is ot LCT) 
type. 



Figure-2- Scaling arrangement 

In addition to sealing the stamping plate, sealing shall also be done by passing scaling wire through the niit and 
bolt assembly plugged by a seal. The calibration wheel can not be accessed without breaking the lead seal. 1 he electronic 
calibration can not be accessed without breaking the lead seal on the pulsar bracket. 

The said model has electro-mechanical totalizer/electronic totalizer, it is also having electronic calibration )acilii\ 
in addition to mechanical calibration device, card reading and printing facility. 

I [-.No. WM-21 (16)2010! 

ILN. DlXrf. DireclorcO'l.egal Metroknw 


4260 GI/10—4 
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HI 12 33^^,, 2010 

^.3?T. 2819.—TR^TR 'gRI f^RP' PPP W. xxq'-;-.| 

I % '3'^ Unid R Pfepl ('^ XjH jTTfTf^ ^’) aTR ■RTR 1313^ 3 Tf5-:ff^ | ()i(, { [1)7^, ,,() 

RTH^ (-RfePlT ^ Sf'iHldd) fro, 1987 ^ ^ t STR 133 W ^ ^'RTPRI i % mmT3 3fRRT p 

R^drvj R?Rf4cfT RTFR TR^RTT sfR 33^ RR7TT T^I; 

3T0:. 33R, RR^tR 333R3R, 3RR srt'^TfTRR RTT RTTI 36 RTF TR-RRJ ( 3 ), TR- ^TRT i 7 ) iTR 3R '^33” ! S ;■ r: RT'-R 
R: .i ^ifRdRt RR RRRT RtRR ■^, ^RTR^ tTrTRRl^ RtRR 'WZ ifeRI R^TfpPTR fVjRRfXRT RPR TT^ RRP.tt rrrtrtt 

'■'■’■■•[fRWR^, R7RqPR?J3-641021 fRHfPRT Rpft ^ 3TRFTRT 33PR RoR trir f333Rq 3TRTR7 3fRR 73%R -XR (1. ; ! 

’'IRT-JTiF .PR ptSR PR3T I') “rptRRTT [i ” RTtfrpf f'dP'+i uf^ 'RTT RTR “fiRRRR FfRr Rp” ^ vitJ rjfR 
R.'IR 10 33P^if?R trt t, ^pprlRR Wn-RR PTm RRRT t ; 

PR RT5HT Hlit dTRTF^ (RPH %Rcfp7) ^ -qpR rrt 'R RrfiTfPR fRTfrRPTR-ll RT ^373 A '.R -;.. 

'■ : ^R.R V -:: d. ’-tj\ -R t^lJ^ PRITT RR 90 RtRR TlfR fpRR "R R7 fxTR 45 trrt rFr Rttr iV-J rr-i' 

04 (.'‘..i’/fR-O 'I i -fRIR 7 R ;, '4R,-j -r,^, --'R .'iTR R^RTI^iR y 3^' P | ^4.4,; 14 tir RT'P; bR '■() 07 "-3 T -:. 


4'j 


Pi 


^R)vt x[x 3ER13 t 

RRI ; RRr,'^ } 


OPR 4 - ; T4,;p;T7 ^ ^ iTRTRTtH, bORPT bRfp t^R^Tr] rttr iq’ T^vqri 



3TTf^ 2-Rfrfm 

FRFWt ^ Rj^tlpT ^ ^ ife 3^' ^ 43tt^ fwo ^ liRHfrRl ^3 4 t-1 R4.P1 ^P[ P I '■-RR 

73303 f^Rj ^lOT^R ^t03 33fW30 OOf ^ 73HR3T I 

hT-ScI O.'P 4'pfd<=hR3 dldRl^viH t 

i RR. P. ■?''-^“R PP 2 A ! (1 i .' 1 1 h) I 
RR. f^RTTRR, fp-ro iiiM ^'h-U’] 


'■•i» f 
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New Delhi, the 12th October, 2010 

S.O. 2819,—-WhcrctiS the Centra! Government, after considering the report submitted to it b\ piescnbed 
authority, is satisfied that the mode! described in the said report (see the ilgure given below) is in conlor!nii\ with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards ol Weights ,Uid Measures 
(Approval of Models) Rules, 1987 and the ; aid mode! is likely to maintain its accuracy over periods ol sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise ot the powers conferred by the third proviso to sub-section (3), sub-s- t ;ivnt {'D and 
sub-section (8) of Section 36 ofthe said Act, the Central Govenrment hereby approves, issues and publishes the certiiicaie 
ot approval of mode! of Measuring Systems For Liqiitds Other fhan Water of accuracy class 0.5 (hereinafter icicned to as 

said model) of series.•pACF.M.AKIiR IF with brand name '‘GILBARCO VEFiDER ROOT", manufactured by M s (lilbarco 

Veeder Root India Private Limited. PetroNum Dispensing Pumps Systems. Coimbatore Campus. MaluimJuimpati). 
Cuiinbatore-64102 i and which is a^-signed the approval mark IND/09/10/10 ; 

I'he said model is a Measuring Systems for Liquids Other Than Water (Fuel Dispenser) working on the principle 
ofpositive displacement meter. Its maximum flow rate is 901pm for heavy duty, 45L min for standard dut\ and minimum ilow 
rate is 04 litre.-'minute. It has indication of 7/6 digits for amount in Rupees, and totalizer up to 9 digits. It operates mi 220\ . 
50 Hertz alternate cuiTcnt power supply, it is capable of dispensing multiple variety of fuel tliat isGasoiinc, diesel oil etc. I he 
minimum measured quantity is 1 Litre. 



Figure 2—Sealing arrangement. 

In addition to sealing the stamping plate, sealing shall also be done by passing scaling wire through the nut and 
bolt assembly plugged by a seal. The calibration wheel can not be accessed w ithout breaking the lead seal. 

rite said mode! has mechanical totalizer. 

I F.No. WM-2I( 16) 20!0; 


B, N. DIXIT. Directorofl.eeal Meirmo. v 
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Si c. '(111 


^.3TT. 


^ 22 20 i 0 

2820.-^7#^ ^'icbK ^ ^ TO TOTRT ^ TO^TH >0 


? t^: TW TOR « ^ ^ -<ft 3TI^ ^•) 3ft^ IIP, MfijfilTO. 1976 ( 1976 TR 60! '-IR '-.fl! lOT 

(i|fs-'=n -■w ST-p^’ni R<iii, 19S7 ^ ^ sijTO i A ya TOT ^ uttotoi i fe toito wt, to toIo -o' iir tto 

RT^c:'! ■"'^^vT.-rr ^ '4' ^RrlT TfTTT; 

.'iRr, RTO7, - 3 :^ ^ ^RT 36 ^RRT (7) 3frT TO-HTT (X j ^ yTR TTf^Rl' ^ TO! 

p;, ^RRT WK p^rd. 2fT-l, TTTfrfeTR TOT^, ISO W 7^, TMTO, t|to ^ TRtAfcRT RTO 

( ' I n - [ 11; TO ^^ 37^"^ ^-^'1 STTOnfro rflTO ^TTOn (TO! ) 7^3 RTO ^ TORT ^ o+;i 

^ -STTO' K (Pm WR ^ TOTRT TO RTTO ^ TOT t) 3^17 3PJTO 3TT| ■#0R/09/S43 RpTOT6 tTOr 
K. iproq mro- TO Prd TOt t i 

"TO RTTO ip tmp TO TOR TO ^7R TO TORlfer 3RTOTfTO TOR TTOTO ( TO 7> TO ) f_ \ ■iTTTO!TO HRrqi 
! TOO TO.TT. t 3Th ^vITOT 2 fTOTIT. 't I TOTTTO TORTA TOTTR (i ^ I {)() RT, R | 'Jt?!!' rv^ 

^ t fTOTO TO RfTOT TOTORTOTO mfel TOTOfTO RTO ? I RRTO -RTO ( TO 1 TO ) TOR qpR 

R'TO TTOf^ TORT! i I ATOTO 230 TOP TO 50 Fpf TOTOcff TOT fRp TOTR RI TOT RRRi ^ | 


I'PACITV',: lOOpkg X l OOo m. 
SilAl 

»tR;« i:aiik i\si «i;mcnt 



SEAL 



MR., l{^ ; 

HI {(.IK AKK INSIKI MI NI 

k \Jk<) i 


TOf-frl 2—-RTTO ^ ^^tTOT TO TTHto to^TIR 

ttt;^ ohT tTR!- iq-TO TO ^ R R Rtfro TOR fRTOfR TOT JTTTrR TO RIRT R 1 TOT RRjq TO ■■';''.:i' 

TO TTOJ, RTTR PR R RRR TO fRIJ 7^':'R1 TO PITO ^ i RTTOT TO RlfTOF RTR'^TR TOI ttotrto RTTOTOT TOR 'pT-V Mqi ? \ 

TOTTOTR R TOTOR ^RSTOT RTO Rp TOT ’^TO t I TOFTt R^TOR TOTO TOR TOT RTOR TO fro n m -ttto itr ^Vr’ n i-'S 
iRR Rt PtoTOTO ft 

P TO^ RTTOR .^TOT 3TfRfRRT TO TOR 36 TOt TOT-TOR (12) TOR TOR RfTORT TO RRPT ‘TOR r'TO 'i/. RjTprn q,;q: q 
fro .^TO RTOR TO TOTTOTO TO ^R RRTR RR TO sfrER TOFlt f^fHHMl TOR TORT fRRT 6 , tRRTR TO 3 T^]RR iR toR RRR jt i Ri;,' 
RTO mpfro RfTOT fRfTOTFq Irrt ^TTO R, iRfTOR TOR TO ^ ^ RR, WTOf ‘TO TOTTORR TO RTR-I TOTO'-^q ui v.’k ,. 

^ Rt. TO -jTOR arff-TTO ---r, irr to f?RTi 500 | (),{)()() rto TO TR R TORTRR RRRR iTRRR ( p i •;(, Sj: j;- ,:-j 

30 TO clTO TOT 3TfRTORR TOTTO RTc7 R 3RT “f' TOR 1 ■ 1 0 T 2R 0 \ 5 ■ I 0 * . TO R, TO VRITOTO TO TOTOITOR, RDTO TO 

RTOTOTO f. I 

I TOT. R. UR TO ■ ; • ■ 

TO. TO, ^frfRR, p-rTOR,, FTIRTO, liiu i-;,; ■ 


"K ? 
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^ 13, 2010/^^tM^ 22, 1932 


New Delhi, the 22nd October, 2010 


S.O- 2820. —Whereas the Central Government, after considering the report submitted to it bv preset ibcd 
alithority is satisfied that the model described in the said report (see the figure given below) is in conformity with ihe 
pjpvisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Abproval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
renper accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ot the said Aci. the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weiglimg 
instrument (Crane type) with digital indication of medium accuracy (Accuracy class-ill) of series “WC"' and with branc 
name "WEIGHCARE" (hereinafter referred to as the said model), manufactured by M's. Weighcare Instruments, ( -1. 
Shantiniketan Complex, 150Ft Ring Road, Rajkot, Gujarat and which is assigned the approval mark IN D/()9 09 543 


The said model is a strain guage type load cell based non-automatic weighing istrument (Crane Type) with a 
maximum capacitv of 1000 kg. and minimum capacity of2 kg. The verification scale interval (e) is 1 OOg. It has a tare device 
with a 100 percent subtractive retained tare effect. The light emitting diode (l.ED) indicates the weighing result. Ihe 
instrument operates on 230Volts, 50 Hertz alternative current power supply. 



Figure-2—Sealing anangement 

Ihe scaling is done through the holes made in rear side of the indicator, than sealing wire is passed ihriuigh these 
holes. Sealing shall be done to prevent opening of the weighing machine for frauduleni practice. A typical schomatie 
diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A 1) card moihei 
board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) oi Section 36 ot tlie said .Act. the ( eniial 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrumcni ol 
similar make, accuracy and performance of same series with maximum capacity range from 50 kg. up to 30 lonne \\ iih 
veritkation scale interval (n) in the range of 500 to 10,000 for value of 5g. or more and with 'e' value of 1 ■ 10'. 2 10^ or 

■ l()\ where k is a positive or negative whole number or equal to zero, manutactured by the same manutacturer w: 
accordance with the same principle, design and with the same materials with which, the approved model has been manufaetureu 

I F.No.WM-21 (317)2000! 

B. N. DIXI 1, Director of l egal Metroloey 
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^ 8 2010 

^.3Tr. 2821957 (1957 7^20), 

3ifntwt ^ vpii t) ^ uro 9 gn UTO (I) ^ 3 t#i ^ ^ TO!=n Tf5nc=ra ^jS m i s9; 

11 (ttrl-g’? ■5?ii5,2010 wrs, >1171 ii, 3, iiMia's (ii) imm 31 2010 n sri in itsh 'flli-ujira n 

wm iTjqin Jf *1 >3fii * >jfn nnT -TO iR ^ 3T'it «f«raR (fro ^rik > 17^ ^ ijfn unn ira 2; iiw 

HRI 10 nS ^-!ini (1) fiRnTOf giR. snnfc iFn n unsni rrir A f=Tfei 93 iii : 

^ A, Astn RRsn isi n? 'frcnsm ?1 w t, inAit# f^fnis, isr hAh'j iR siwr ijfmrR riri ttro J 

i fei 5 rir ^ iHRCTft nTDRft Rin im t), fw>Rif 3 ^ Trat I^I, nfi 3 ^ irngni jn sTfiRTfiin irt-ti 

'iFT:, 3Ti^, 3Tf#m, 1957 ^ ^TKI I 1 ^ ^TRI ( 1 ) ^ 

^7 jmiU ^ ^ MFcT ^ ^ ^PT, fHHrefold f^-Hf ^7 ?Td! ^ 7M ^ q fnt^d 

n ^3fF^, 37V:n^^ ; 

( 1 ) TRTTa 5iTfq1Wf ^ W 3TRRTft^ ¥fTTr7, ^^RTPit m ^ ^ x^Op 

RTRR fdill. T4 Fixfp q^4f FR^TR ^ . 

( 2 ) 7544 FRTTRT 4RR^ fTTf ?T4 ( 1 ) ^ 37^^ 44^ 'H<=bK 45t wfl' 471 3T4»TT7T 4 R 4 47 44144 47 fFRi 1 x 4 , 
3Tf7447RJT 47F tTH %4T 41441 4?71 ^ ■3#7r47T4 3fR 3Tf^-T477T4 47T R?T44I ^ Tr[ 44 ^4f444l' -F 

444 4 Wm 44^ 7744 47 x 4 ^ 4 ^ 47^7^ 3 ;^ 4474 ^ ^ ^ ^ ^ 'iTf»T 47 f 4 47 447 7 ^ 

4447 444 x 77 4 TCfRl f4fy47 47T44Tf|4t, ^ 3T4ld 34l4 4fl 4T44 'T^dd 441 744 %j\ _ 73774 7774 x 4 47 x 447 -^^4 
RTRft ; 

444 777471^ 4744t 'TIT 477;^ 77747R 4T Tm 44, TO fTOfl TO? 77x4x4 77'. 74 TO TOT? fqfTO TT1 ‘•J^R 

4 41 44 TO SF J7h747T7I ^77 W 4, 4x^4 777474 47 444^ TO4Tf74l' TOT 4! 44TO fTOR^ f4744 RT'TOTfTr^' 47 

4 37147^47 TO. 4iTOft ; 


( 3 ) 


^ 4 ) 444 TO4TO^47X44T 44. 777447 TO xj4 37 -^hIF'I TO t44I; 444 '*]fiT iqf^TTOR ItoTOT iTTO TO^H 44 iXTOt; -q; 

44 TlfTOf 4TO TOTT; 37R 

i 5 ) 444 777444 4TOTO, 477 TOTTO 3m- TO! 44, TO TOx^ 77747R TOP. 44 TOTO .TOTOTO ;4. 444 qfq TO f4f:;[-4 :,77l 
TO fTO fro, TOT!. TO 4Tf47!l-44 fTOlx TOT, TOTO 47^7! I 

|TOL 77 ; 4 70 15 .7. 20(173 qr7m;4ITO>'-’] I ; fTO-4 II : I 
mr. '-TO-fTOrTOl, -R'R X7I-j- J 

MINIS I KY OKC OAl, 

OKDKK 

New Delhi, (he 8ih November, 20 i 0 

, ,22!„2“l.-Wherc3s,.>npi3ilicalionoflhcMiolilk3lionorihc(iuu-m,,,c,u..| lMcii3. inll.cM.MiRii „l ( ,mI 

iiunihu S.a I83_ dated the 27lll .Inly, 2010 published m IhcGa/cIlcol India. Pan II, Section-’,, snh-.seclion I „) .hilcd 11 hih 
010 tssned under sub-secl.on ( I ) of Seclion 9 of the Coal ISearins Arc;, (Aec|ti,silK,n and I )ei elopn.enl I \el 19,1,0, , „ 

1 9, , I there,nalK-r relciTcd ,o as the said Act), the land and all rights ,n or over such lanti tieseniv.l ,n the Seheth, le uppculed 
.o l,.c s.ltd nolilicalion (hereinaller reterred to as the said lands) vested tibsohileK in the Cenir.il (lovei iinienl free IVoiii ill 
encumbrances under sub-section (I) of Section 10 of the said Act ; 

And, whereas, the Ceniral Govemmen, is salislied lhal llte N fl-C I nniied, a Pnhlie Seelor niulerlakini iinOei Hie 
Mnnsliv ol ovver (herein relcrrcd to as the Government Company, is willing to eoinpK will, terms .ind eondil ions is ihe 
t cntral (lovernment thinks (it to imp^^se in this behalf; 


"H f 
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Now, therefore, in exercise of powers conferred by sub-section {I) ol Scciion 11 ot iho ( oai Bearing Area (Acviiustiieii 
and Development) Act, 1957, the Central Government hereby directs that the said lands and all riehis in oi o\cr the :^asd 
lands, so vested, shall with effect from the 3 1st July, 2010 instead of continuum to so vest in tlie Central (lownimeiit wsi 
in the Government Company, subject to the following terms and conditions, namely ; 


1. The Government Company shall reimburse to the Central Government all pavments made in respect ol 
compensation, interest, damages and the like, as determined under the pros isions ol the said Act ; 

2. A tribunal shall be constituted for the purpose of detenmning the amounts pavahle to theCeniral (jovernmenl 
bv the Government Company under condition (1) and all expenditure incurred in connection with an\ such 
tribunal and persons appointed to assist the tribunal, shall be borne by the Ciovcrnitieni ( (.»mpanv and 
similarly, all expenditure incuured in respect of all legal proceedings like appeals, etc,, for or in connection with 
the riiihls, in or over such lands, so vested, shall also be borne bv the Government Companv ; 

3. The Government Company shall indemnifythe Central Government or its otlicials against an\ otlici expendiiutc 
that may be necessary in connection with any proceedings by or against the Central Government or its 
officials, regarding the rights in or over the said lands, so vested ; 

4. The Government Company shall have no power to transfer the said lands and the lights to an\ oihci petsou 
w ithout the prior approval of the Central Government; and 

5. The Government Company shall abide by such direction and conditions as may be given or imposed b\ the 
Central Government for particular areas of the said lands, as and when neccssarv. 

|l' No.4301 ^ 7 2006 PKl\V-l(Vol,Ii)| 
NlSllAHABl DbCN. Gndcr Scev. 


afrr wm 

^ 22 2010 

2822.—4^*<14 "R' ^ Til 1962 

( 1962 ^ 50) PTTT 2 ^ PRP P fppfpT 2 I 2009 PPPfvid MdlfClPP 

^ 1 7 P1^, 2009 WIT 711 7 WP7, 2009 pff wfe 4 WPG 2009 

^ T4.3TT, PTsPI 3040 P WPP PRclt t i-- 

PPP 3TfP7JPPT P, 

(i) " PI fpf^ P^i, PP PP’PPT (TTPTPR), "ffePP 3TTPPT PPPhc^TP MpP^, P^-PPPP^ WPpIpP, fpPPTPP," 

^ P7 " ^ fW, PP PPPPT (PWP )VS I 

(ii) “ Pt W WTPT, -^fepp 3TtP^ PPPfW MTO, Ppfr m PTfPcTT^, PTPNP" PI 

TPH P7 “ Pt PP, 3JPPPT, ” pi PTPP 1 

[P. PK 25011/9/2007 3TIPTT | ] 
PI. TPl, iPP Pfp'B 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 22nd October, 2010 

S.O. 2822.— In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquistioii of 
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the follow ing amendents in the 
notification of the Government of India, Ministry of Petroleum and Natural Gas Number S.O. 71 I dated I 7th March. 2009. 
published in the Gazette of India on 21st March, 2009 and Number S.O. 3040 dated 4th November. 2009. published in the 
Gazette of India on 7th November, 2009, namely :— 

In the said notification, 

1. forthew'ords‘'ShriNitin Kumar Garg, Deputy Manager (Operations), Indian Oil Coiporation Limited. Mathura 
Jalandhur Pipeline, Bijwasan” the words “Shri D, K. Singh, Deputy Manager (Operations)", shall be subtituted. 

2. for the words, “Shri S. K. Gautam, Senior Maintenance Manager. Indian Oil Corporation Limited. Northern 
Region Pipelines, Panipat’Mhe words “Shri Ranu Ram, Senior Manager", shall be substituted. 

|No.R-250l 1 9'2007-0!M! 

B, K. DATTA. Under Scev. 
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New Delhi, the 1 Oth November, 2010 

S.O. 2823. —Whereas by the notillcaliot^ ol the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 41 dated 16-12-2009 issued under 
sub-section (l)ofSection 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in l.and) Act,l962 
(50 of 1962) the Central Government declared its intention 
to acquire the right of user in the land in I chsil-Athagarh. 
District- Cuttack, in Orissa State, specified in the schedule 
appended to that notification for the purpose of laying 
pipeline for the transportation of Petroleum products from 
Paradip (Orissa) to Raipur (Chhattisgarh) and Ranchi 
(Jharkhand) by Indian Oil Corporation l imited; 

And whereas, copies of the said notification were 
made available to the public on 1 st I'ebruary 2010; 

And-whereas, the Competent Authority has under 
sub-section (I) of Section 6 of the said Act, submitted his 
report to the Central Government; 

And whereas, the Central Government has after con¬ 
sidering the said report, decided to acquire the right of 
user in the land specified in the Schedule appended to this 
notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said land specified in the Schedule appended to this noti¬ 
fication is hereby acquired for laying the pipeline; 

And further, in exercise of the powers confen ed by 
sub-section (4) of Section 6 of the said Act, Central 
Government hereby directs the right of user in the said 
land shall instead of vesting in the Central Government, 
vest on date of publication of this declaration, in Indian Oil 
Corporation Limited, free from all encumbrances. 
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New Delhi, the 10th November, 2010 

S.O. 2824.— -Whereas by the notification of the 
Government of India in the Ministry of Petroleum 
andNatural Gas number S.O. 3350 dated 02-12-2009 issued 
under sub section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) the Central Government declared its 
intention to acquire the right of user in the land in Tehsil- 
Balipatna, District- Khurda, in Orissa Slate, specified in the 
schedule appended to that notification for the purpose of 
laying pipeline for the transportation of Petroleum prod¬ 
ucts from Paradip (Orissa) to Raipur (Chhattisgarh) and 
Ranchi (Jharkhand) by Indian Oil Corporation Limited; 

And whereas, copies of the said notification were 
made available to the public on 13th January 2010; 

And whereas, the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted his 
report to the Central Government; 

And whereas, the Central Government has after 
considering the said report, decided to acquire the right of 
user in the land specified in the Schedule appended to this 
notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said land specified in the Schedule appended to this 
notification is hereby acquired for laying the pipeline, 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, Central 
Government hereby directs the right of user in the said 
land shall instead of vesting in the Central Government, 
vest on date of publication of this declaration, in Indian Oil 
Corporation Limited, free from all encumbrances. 


SCHEDULE 


Tehsil: Balipatna 
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(X) 

01 

16 

1001 

00 

05 

70 

1002 

00 

00 

55 

1003 

(X) 
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06 
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00 
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00 
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02 
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00 

12 
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01 
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02 
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01 
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01 
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00 

03 
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00 

00 
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08 
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00 

00 
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01 
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13 


1 


Nuapada 
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2 

3 

4 

5 

95 

00 

06 

55 

81 

00 

02 

30 

97 

00 

05 

54 

98 

00 

06 

24 

99 

00 

03 

19 

102 

00 

01 

96 

101 

00 

01 

55 

103 

00 

03 

&) 

KM 

00 

08 

37 

105 

00 

06 

70 

1024 

00 

00 

85 

112 

00 

01 

34 

114 

00 

06 

02 

115 

00 

04 

35 


[No. R-25011/19/2009-OR-I! 


B.K. DATTA, Under Secy. 
II W^,2010 

W.31T. 2825.—^ afrr 

^ 3 ?^) 

1962 (1962 ^ 50) Vm 2 ^ (^) ^ 3T^WT 

^Hd 

925 7--4-20I0 ^ ^ 3Ttaq 

3TfMt^ :3q ■'^hirtjTH^ arrqm ^ 3?rFrm n 

'5^ I^TtT srfVfTqq srMtq "^STtr Tnf^-rqnft ^tT 

Hidi 'q>T^ r’l^n+d r=t><^i ^ i 

afk ^ 3TfqrrT^ JM&tm ^ ^ -mf> 

ai^ ait^PTt cTPj^ aTf?ff7'4d Tq =f>rMVHJ ^ 

T77 ^PTT TPTT t I 

m: 3T^, 'qRcT srMqqq ^ ^tkt 2 ^ ^ 

(^) ^ 3^'3¥RU| -q sfq ^ ^ZT^q^T sflT yi^Tdch 

^ Hdldil qft qq.3TT. 925 cTRtn 7 4 2010 

qr) 3TtefrT fq;, ^ ^ (1 ) -q' 

o??f^ qfr ^q57 ^frrq 

IRT qrfqpTTfq ^ 1^ fqR%1w ^ 

(2) ^ 3Tfqf^ arqlq qT^qq qrfwft ^ 

'‘jjcMi qq qTprq ^ f^rq tq^qq oh<cfi't 1 

_ 

®qf^ qq qpq 3 ^ qqi aTfqqrrfeTi qq sfq 


(I)_ 

MNcfl q<A'ii qrq TTFjqrt 
3TMtqq "^q qq^rqqr, 
fqipn ■fe^yqq, 3 hi^ih 


( 2 ) 


armrq fq^n 
qT^qpTT^q, qqrv.TT arqTqittq 


t'^ 


qfq ■q qqrqifqqqq 

fqi (fe^TFTT nj-^) 


jqq. Ri. q^q-1 4014/24/ 10 | 

7 % qr^q, 'mi qfqq 


‘"H t 
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New Delhi, the 11th November, 2010 
S.0, 2825 . —Whereas, in pursuance of clause (a) of 
Section 2 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Government of India vide Notification of 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. 925, dated 7-04-2010 appointed 
Shri Amitabh Rajkhowa ACS (Additional Deputy 
Commissioner) Dibrugarh to perform the functions of the 
Competent Authority under the said Act for laying of the 
pipeline By M/s Brahmaputra Cracker and Polymer Limited 
(BCPL) in Distt. Dibrugarh of Assam State. 

And, whereas, Shri Amitabh Rajkhowa has been 
transferred and Smt. Bandana Dutta Tamuli, ACS 
(Additional Deputy Commissioner) Dibrugarfi has been 
posted as his incumbent; 

Now, therefore, in pursuance of clause (a) of Section 
(2) of the said Act and in supersession of the notification 
of the Government of India, Ministry of Petroleum and 
Natural Gas vide S.O. 925, dated 7-04-2010, the Government 
of India hereby authorizes the person mentioned in column 

(1) of the Schedule given below to perform the functions of 
the Competent Authority under the said Act for laying 
pipelines by the said M/s. Brahmaputra Cracker and 
Polymer Limited (BCPL) in the area mentioned in column 

(2) of the said Schedule. 

SCHEDULE 

Name and Address Area of jurisdiction 

of the person __ 

State of Assam areas 
falling in Dibrugarh 
District for laying of 
Naphtha Pipeline from 
Naphtha unloading 
station at Tinsukia 
Gaon, Dibrugarh to 
Petrochemical Complex 
Lapetkata 

[F. No. L-14014/24/10-GP.] 
SNEH P. MADAN, Under Secy. 
11 2010 

2826 .—^ 

WT (’JpT ^ ^ spiN) arftrfwT, 

1962 (1962 ^ 50) ^ ^ 2 ^ (^) ^ ^ 

e|K?T sffr ^ 

u g?T.3n. 863, Tnfher 30-03-2010 sri srfsRTR 
aifdRgd t^i^ simb gjt siRtm 


alR, ^gg ^ T^Rsfigr g^r ■wtFRTrn irr ggr t 

afR ?Ttggt ggi gpj# arfrrfrgg ^ grr gg 

gr frr^gg Pgi^i ggr 

sm:, m, RRg ^gg arfrjptgg gg gro 2 ^ 

(^) ^ srjRTTJT g MRg Trcggr ^ 9^'iPd-MH 3 tr 

M'gidg git tt. gg. 3n. 863 gtfpa 30-03 2010 

g^ g^g ^ ^ ^ (1) g 

crfSm gg ^gg gFR^ ^gR Pr^Pni^ 

^ PgiST^ ^ P-iMpciPon ^ 

(2) ^'gfSrg ^g^jgg ^rfgfggg ^ gif^gjifr ^ 

gg wg g^g ^ %g fg^gg gfrcft i ! 




gn gfr? sIR ggi 

3Tfgg)!p<m gir m 

(1) 

(2) 

?!iWt ggi gp|# 

1 -3TTOTfr T^g fggrr 

srfMtgg ^ g^fR^gr, 

frg gg ^f^nrrsng fr 

(srom) 

gggi #g w rfg^gggi 

■R ^%gRTg gwiTfg 

2-3g^Trg Tr>g Pjidi 

Tfl-2+ ^ w 

rig>gl ^ ciMe«Me.i 

( Pi^g<s gr^g cg?g 

Iwg 


[gg. TT. 14014/16/10-gft. it. j 


■?% it. ggn, 

New Delhi, the 11 th November, 2010 

S.O. 2826.—Whereas, in pursuance of clause (a) of 
Section 2 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Government of India vide Notification of 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. 863, dated 30-03-2010 appointed 
Shri Amitabh Rajkhowa, ACS (Additional Deputy 
Commissioner) Dibrugarh to perform the functions of the 
Competent Authority under the said Act for laying of the 
pipeline By M/s Brahmaputra Cracker and Polymer Limited 
(BCPL) in Distt. Dibrugarh of Assam State. 

And, whereas, Shri Amitabh Rajkhowa has been 
transferred and Smt.Bandana Dutta Tamuli, ACS (Additional 
Deputy Commissioner) Dibrugarh has been posted as his 
incumbent; 

Now, therefore, in pursuance of clause (a) of Section 
(2) of the said Act and in supersession of the notification 
of the Government of India, Ministry of Petroleum & Natural 
Gas vide S.O. 863 dated 30-03-2010, the Government of 
India hereby authorizes the person mentioned in column 


Smt. Bandana Dutta Tamuli, 
ACS (Additional Deputy 
Commissioner) Dibrugarh 
(Assam) 
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(1) of the Schedule given below to perform the functions of 
the Competent Authority under the said Act for laying 
pipelines by the said M/s. Brahmaputra Cracker and 
Polymer Limited (BCPL) in the area mentioned in column 

(2) of the said Schedule. 

SCHEDULE 

Name and Address Area of jurisdiction 

of the person 

1 -State of Assam areas 
falling in Dibrugarh 
District for laying of 
Rich Gas (Duliajan- 
Lapekata) and Lean Gas 
(Lapetkata-Duliajan) 
pipelines. 

2-State of Assam areas 
falling in Dibrugarh 
District for laying of 
C2+ Liquid High Vapor 
Pressure Pipeline from 
Lakwa to Lapetkata 

[F.No,L-14014/16/10-GP.] 
SNEH P. MADAN, Under Secy. 

1 ! 2010 

W.3TT. 2827.—^^ ^ 

^ ^ ^ 3T#f) 

1962 ^ mn 2 ^ (^) ^ 3^5537^ Tf, ^ ^ 

1 dpcrdfecl oqfer 

2 '4' ■5rf¥^ ^ ^ TRKf 

^ 3T#T ^ ^ ^ ^ 

t?TtT 




9Tf99)Rt 99 9TR rIt 99T 

3tf999p7RT99 ^ 

(1) 

(2) 

fV<=l*1t9 RTP^, 

A s 

if^lVHd R9-9)d9?i2, 
■RRrlpRf^X, 

399^ 999f^ 
PdPH^4 R^ 9Tf99TKf, 
m<l4ly R9^ TT^ 9Tf9eTT^ 
9fT9l9BT, itm 99'iR^9R, 
^y^IHld! 9 I 9 ), 

^'9191^, RtR^-768004 
9^ 1 

R^pRT 999 

9F 3Tf92J9RT "Rift cfj rilOui i3 d0|^ 5Oil 1 

[R. 3TR-25011/12/20lO-OR-I] 
991, 3T92 RP^ 


Smt. Bandana DuttaTamuli, 
ACS (Additional Deputy 
Commissioner) Dibrugarh 
(Assam) 


New Delhi, the I! th November, 20! 0 

S.O. 2827.—In pursuance of clause (a) of Section 2 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby authorises the person mentioned in 
column (I) of the Schedule given below to perform the 
functions of the Competent Authority under the said Act, 
in respect of the area mentioned in column (2) of the said 
Schedule:— 

SCHEDULE 


Name ancl address of Area of jurisdiction 

the Authority 

( 1 ) ( 2 ) 

Shri Biswanalh Barik State of Orissa 

Addl. Sub-Collector, 

Jagatsinghpur 
Competent Authority in 
the Indian Oil Corporation 
Limited, Hota Complex, 

Ainthapali Chowk, 

Ainthapali, Sambalpur-768004 
Orissa 


This notification is applicable from the date of issue. 

[No. R-2501 L12/2()l{)-OR-l| 
B. K. DATTA, Under Secy, 
11 2010 


^.3Tr. 2828.—BTR 

Ip ciqqpl ^ ^ 3T^) itfRfTRR 

1962 (1962 ^ 50) (f^m 
^ frRT t) ^ 3 ^ Tq-^TRT ( I ) ^ 3TRH ^ 

«(<+.!< ^ 3pR yitPd'+> "TO RWR ^ 

3Tf%r5J5RT ^.3TT. 916, 29 Rff, 2010, m cTfrUTO 

•4' PdPH2^. RRlfd fPfHPt 

"fr ^c:H)]P4 cif^Hd, ^'Mdl't ^ 92!Pd40 1R9TTI ^ qftRfTH Rt 


P^pr 3ITRd '+iIhT{^M [dPHi-S ^RT fR.lR.f 9 . Rfl- HI3Mdl3-1 

fRW^ ^ RRUR ^ frrtT 3TPR2^ R RoPR 3TTRRT R 
PcjPdRte ^ fr' 29401 RfRRR: RTf 2P5H ^ 3199 37999 


■qfr b(jqu|| 9ff gftl 


RRR 3rP99fRRT Rfr 9f99T RRdl 99 9TRR] 
28-05-2010 9 ft R99T^ 9RT91 9? 91' I 

sffr 999 SrfqPl An-j qfr ?9RT 6 9^1 99 9RT { i ) 91 
Tim 9Tf999fr 9 R291R 99 3T9R Pr919 9 

I 

41 -<14 RT91R 99 999 frqfe 92 999 91 

9?9fTc( 9? RRT9H ^ 991 t % TR Rp92{99T R WR 
3Tfg^ R f9f9f^ ^ R 999 m ^ 3lfR91R 99 f9191 

RtHT RTT^ 1 
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[^ !I—3^ 3(ii)] 

37cT: TTT^, 3#4pi'HH ^ 6 

^-mTT (1) ^ ^ ^ ^ 'sfr^ 

1% ?33 3T^ PqPlf^'^ 

13 ^ %lj; dMqp! 33fV^)K •^l^d 

fcbdl ^ilTclT ^ I 

w ^ 1% 333^, ■srftrf^ ^ m3T 6 ^ 

:jtf-^T3I (4) IRT ^ ’51^ fq; ^ Plf?l 

"I % ^3^ ^ 39"41^1 3Tf^-l^ 13? 33ftj^q’1l 

^c h l ^R ^ (Trfr3§ ^ ^#r#q 3T3^ ■^' 4ffl Wm 33^ 

fci<^'j | H)' ^ T^ i\ ^ ^fSTR 3lf^ 4)NT3i!)H rdPH^S 
Pll^rl 61*11 I 


33^ 


rll^dil : ■33^4)131? 

M<:41-Klt5qi^< 

■(.I'jq-diH 

eRT^ 

*ll4 dTO 33^^3^ 33. 

"3^- 

t4S3 

33733 


3^Tj^ 33. 

3^ 33. 



33to 

1 

2 

3 

4 

5 

6 

, 

207 

33T 

0 

04 

61 

94. 3lM'^'iqi4>q4=hH 


278 

33t 

0 

01 

00 

95. i335Tf’3cW3 

269 

3 

0 

01 

00 


269 

2 

0 

01 

00 

76. 

54 

2 

0 

01 

00 

74. 33T?3’Plchldl'J3 

85 

2^ 2 

0 

01 

00 


240 

- 

0 

03 

17 


238 

2 

0 

01 

32 


238 

1 

0 

02 

60 


221 

1 

0 

00 

74 


48 


0 

00 

55 


47 


0 

00 

80 

73, 'jHN44iH 

6 

2K 

0 

0! 

70 


6 

1 

0 

03 

50 


3 

... 

0 

01 

06 

71. T3l4f^i3 

2 

2 

0 

01 

00 

70. 47P43'P^ 

108 

- 

0 

05 

M 

24.^ 

208 


0 

05 

68 


657 

1^ 

0 

a) 

60 


657 

1179 ^ 

0 

01 


20. ^KlcH^mi^inR 

15 


0 

05 

23 

2I.^^WTT3 

137 

6 

0 

W 



142 

! 

0 

05 

m 


251 


0 

22 

68 


140 


0 

07 

00 


1 

2 

3 

4 

5 

6 

2I.'^^^4W3 

226 

2 

0 

24 

84 


226 

I 

0 

10 

80 


225 

2 

0 

09 

72 


225 

K 

0 

09 

36 


224 

5 

0 

08 

64 


224 

43t 

0 

08 

57 


224 

1 

0 

08 

28 


235 

2 

0 

00 

80 


234 

1 

0 

17 

68 


250 

1 

0 

02 

63 


3 

1^ 

0 

06 

80 


3 

2^ 

0 

03 

24 


3 

3^1 

0 

00 

59 


3 

5^ 

0 

01 

80 


3 

5’^ 

0 

00 

‘10 


3 

44 

0 

01 

58 


8 


0 

01 

53 


8 

4 

0 

01 

43 


8 

5 

0 

(X) 

84 

16. 3TT^m447i3 

230 

n7i 

0 

00 

72 

13. 41*3444)13 

m 

2 

0 

00 

40 


136 

11 

0 

00 

98 


142 

11 

0 

00 

-«) 


135 

lOTT 

0 

(X) 

40 

12. RTTTXR^ 

17 

1 

0 

02 

41 


17 

2 

0 

02 

13 


14 


0 

(X) 

88 


44 

3 

0 

01 

(X) 


189 

3 

0 

02 

(X) 


r- _ ^ 



P 


dicjqil : 

Mdl-KK^ 41^43 



33^5^33’ 

^ - 


T?733 



3^^ 33. 

Tof^ 33'. 



■to 

1 

2 

3 

4 

5 

6 

31.^ 

425 

7 

0 

(X) 

45 


425 

8 

0 

(X) 

77 


• 425 

15 

0 

01 

>\ 


425 

2 

0 

01 

45 


425 

1 

{) 

02 

2‘1 


426 

10 

0 

(X) 

•K) 
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1 

2 

3 

4 

5 

6 

31.^ 

428 

TIT 

0 

00 

40 


237 

1 

0 

03 

00 


216 

2^ 

0 

(B 

40 


216 

2^ 

0 

00 

80 

30.73J3%| 

62 

9 

0 

00 

80 


62 

811 

0 

01 

14 


62 

6 

0 

01 

98 


63 

9 

0 

00 

59 


63 

10 

0 

00 

80 


63 

12 

0 

00 

69 


63 

8 

0 

00 

53 


64 

10 

0 

00 

40 


78 

6 

0 

00 

40 


78 

7 

0 

00 

40 


83 

2 

0 

02 

80 

2i.'q:^i^ 

4 

2^ 

0 

12 

20 


20 

27^ 

0 

02 

00 


20 


0 

01 

11 

7. 

457 

4 

0 

00 

40 







rii<^<+>l : rd^nil'i 
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73^^ 73. 
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i 

2 

3 

4 

5 

6 

43. 

38 

11 

0 

10 

24 

41. MHNcWiM 

39 

4 

0 

02 

60 


39 

3 

0 

03 

17 


39 

6 

0 

00 

70 

40. 

44 

5 

0 

01 

10 

35. 

207 

10 

0 

00 

40 

33. 3(Ib'(|dH 

250 

- 

0 

03 

00 


244 

2 

0 

10 

20 


244 

4 

0 

07 

00 

25. 

256 

13# 

0 

00 

48 


256 

14 

0 

01 

36 


256 

17 

0 

01 

68 


256 

18 

0 

02 

40 


256 

19# 

0 

02 

22 


257 

15 

0 

00 

40 
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2 

3 

4 

5 

6 

25. 

257 

•6 , 

0 

00 



159 

3731 

0 

02 

48 

26. mIhHIP^ 

161 

9 

0 

02 

50 

14. 3TTeTl^^[t|fT^ 

274 

5 

0 

01 

53 


184 

n 

0 

11 

70 


m 

2 # 

0 

08 

80 


270 

273t 

0 

01 

25 


270 

2 # 

0 

00 

80 
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1 ^ 

0 

17 

60 


270 

21 ^ 

0 

14 

25 

15. y7>44)iu||ii 
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7 

0 

00 

^10 


9 

8 

0 

03 

13 

l2.f#iTiTn73g?TT 

201 

10 

0 

(W 

25 


201 

8 

0 

01 

70 


10 

4 

0 

01 

58 


11 

8731 

0 

02 

88 


1 ! 

8 # 

0 

05 

60 


12 

I 

0 

00 

50 


__ - 
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J 
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6 

19. 7m73g^ 
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0 

01 

50 


12 

3TT3 

0 

07 

00 


12 

3-^29 

0 

01 

(X) 


12 

3 IT 34 

0 

08 

75 


12 

3TT35 

0 

03 

67 


12 

31(36 

0 

(W 

10 

20.f^3inTTT7M^ 

209 

12731 

0 

01 

50 


210 

117 

0 

00 

^X) 
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New Delhi, the I llh November. 2010 

S.O. 2828.—Whereas, by the notiHealion ol' the 
Government of India in the Ministrv' of Petroleum and Natii* 
ral Gas number S.O. No. 916 dated: 29-03-20 [ 0 issued un¬ 
der sub-Section (I) ofSection 3 of the [N'trolcum and Min¬ 
erals Pipelines (Acquisition of Right ofUser in I,and) Act. 
1962 (50 of 1962), (hereinafter referred to as the said Act ) 
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the Central Government declared its intention to acquire 
the right of user in the land specified in the Schedule ap¬ 
pended to that notification for the purpose of laying pipe¬ 
line for the transportation of petroleum product from Re¬ 
finery of Chennai Petroleum Corporation Limited, Manati 
in the State of Tamilnadu to Devanguthi Terminal, Banga¬ 
lore, a pipeline should be laid by the Indian Oil Corporation 
Limited, for implementing the Chennai-Bangalore Pipeline 
Project. 

And wherea, copies of the said notification s were 
made available to the public from 28-05-2010. 

And whereas, the Competent Authority in pursu¬ 
ance of sub-section (1) of section 6 of the said Act has 
submitted his report to the Central Government. 

And whereas, the Central Government, after consid¬ 
ering the said report is satisfied that the Right of User in 
the Land specified in the Schedule appended to this notifi¬ 
cation should be acquired; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said land specified in the Schedule appended to this noti¬ 
fication is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said Land shall instead of vesting in the Central Govern¬ 
ment, vest from the date of publication of this declaration, 
in the Indian Oil Corporation Limited free from all 
encumbrances. 


SCHEDULE 


Taluk: Uthukottai 

District: 

Tiruvallur State; Tamil 
Nadu 

Name of the 

Village 

Survey 

No. 

Sub 

Divi¬ 

sion 

No. 

Hect¬ 

are 

Are Square 
meter 

1 

2 

J 

4 

5 

6 

94. Annadhanakaka- 

207 

3A 

0 

M 

61 

vakkam 

278 

3C 

0 

01 

00 

95. Madavilagam 

269 

3 

0 

01 

00 


269 

2 

0 

01 

00 

76. Pcrumudivakkam 


2 

0 

01 

00 

74. Athangikavanur 

85 

2B2 

0 

01 

00 


240 


0 

03 

17 


238 

2 

0 

01 

32 


238 

1 

0 

02 

60 


221 

1 

0 

00 

74 


48 

.... 

0 

00 

55 


47 

- 

0 

00 

80 


1 2 3 


73, Punnapakkam 

6 

2A 

0 

01 

70 


6 

1 

0 

03 

50 


3 

- 

0 

01 

06 

71.MambaIlam 

2 

2 

0 

01 

00 

70. Kadharvedu 

108 

- 

0 

05 

M 

24. Meyyur 

208 

- 

0 

05 

68 


657 

IG 

0 

00 

60 


657 

IF 

0 

01 


20. Korakkanthandalam 

15 

- 

0 

05 

23 

21. Devandavakkam 

137 

6 

0 

m 

frl 


142 

1 

0 

05 

01 


251 


0 

22 

68 


140 

- 

0 

07 

(X) 


226 

2 

0 

24 



226 

1 

0 

10 

80 


225 

2 

0 

09 

72 


225 

lA 

0 

09 

36 


224 

5 

0 

08 

M 


224 

4A 

0 

08 

57 


224 

1 

0 

08 

28 


235 

2 

0 

a) 

80 


234 
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0 

17 

68 


250 

1 

0 

02 

63 

I9.0dappai 

•> 

.> 

113 

0 

06 

80 



213 

0 

03 

24 


3 

3A 

0 

no 

.^9 


-1 

.1 

5 A 

0 

01 

80 


j 

.513 

0 

it) 

10 


3 

413 

0 

01 

.38 


8 


0 

01 

-33 


8 

4 

0 

01 

43 


8 

5 

0 

(X) 

81 

16. Attrambakkam 

230 

lAt 

0 

(X) 

72 

Ij.Nambakkain 

M 

2 

0 

(X) 

■10 


136 

11 

0 

IX) 

98 


142 

11 

0 

(X) 

10 


135 

lOA 

0 

IX) 

•10 

12. Nayapakkam 

17 

1 

0 

02 

41 


17 

2 

0 

02 

13 


14 

lA 

0 

(X) 

88 


44 

'S 

0 

01 

(X) 


189 


0 

02 

(X) 
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Taluk : Tiruvallur District: Tiruvaliur State ; Tamil 

Nadu 


Name of the 

Village 

Survey 

No. 

Sub 

Divi¬ 

sion 

No. 

Hect¬ 

are 

Are Square 

1 

2 

3 

4 

5 

6 

31. Vengal 

425 

7 

0 

09 

45 


425 

8 

0 

00 

77 


425 

15 

0 

01 

34 


425 

2 

0 

01 

45 


425 

1 

0 

02 

24 


426 

10 

0 

00 

40 


428 

7A 

0 

00 

40 


237 

1 

0 

03 

00 


216 

2 K 

0 

03 

40 


216 

2 J 

0 

00 

80 

30. Sembedu 

62 

9 

0 

00 

80 


62 

8 A 

0 

01 

14 


62 

6 

0 

01 

98 


63 

9 

0 

00 

59 


63 

10 

0 

00 

80 


63 

12 

0 

00 

69 


63 

8 

0 

00 

53 


M 

10 

0 

00 

40 


78 

6 

0 

00 

40 


78 

7 

0 

00 

40 


83 

2 

0 

02 

80 

21. Erraiyur 

4 

2A 

0 

12 

20 


20 

X 

0 

02 

00 


20 

IB 

0 

01 

11 

7. Sendrayanpalayam 

1 457 

4 

0 

00 

40 

Taluk: Tiruttani 

District: 

Tiruvallur State: Tamil 
Nadu 

Name of the 

Village 

Survey 

No. 

Sub 

Divi¬ 

sion 

No. 

Hect¬ 

are 

Are Square 

1 

2 

J 

4 

5 

6 

43. Kanchipadi 

38 

li 

0 

10 

24 

41. Panapakkam 

39 

4 

0 

02 

60 


39 

3 

0 

03 

17 


39 

6 

0 

00 

70 

40, Nedumbaram 

44 

5 

0 

01 

10 


1 

1 

3 

1 

S 

h 

35. Arumbakkam 

207 

10 

0 

00 

It I 

33. Arungulatn 

250 


0 

01 

(X) 


244 

2 

0 

H» 

20 


244 

4 

0 

07 

(XI 

25. Thalavedu 

256 

13B 

0 

00 

48 


256 

14 

0 

01 

V) 


256 

17 

0 

01 

tvS 


256 

18 

0 

02 

10 


256 

I9[i 

0 

02 

22 


257 

15 

0 

00 

•10 


257 

16 

0 

(I) 

It) 


159 

3C 

0 

02 

■18 

26.Ponpadi 

161 

9 

0 

02 

.S) 

14. Alamelumanga- 

274 

5 

0 

01 


puram 

184 

2A 

0 

li 

7t) 


184 

2B 

0 

08 

SO 


270 

2C' 

0 

0 ! 

2.' 


270 

2B 

0 

(X) 

.SO 


270 

1 A 

0 

17 

O) 


270 

2A 

i) 

14 

"*■8 

15. Murukampattu 

9 

7 

0 

(X) 

It) 


9 

8 

0 

(U 

P 

12 . Krishnasamudram 201 

10 

0 

01 

2.> 


201 

8 

0 

01 

A t 


10 

4 

0 

01 

.^8 


11 

k: 

0 

02 

88 


11 

SB 

0 

05 

(tO 


12 

1 

0 

(X) 

N) 

Taluk; Pallipatlu 

District 

: riruvallur 

State ; Tamil 






Nadu 

Name of the 

Survey 

Sub Heel- 

Arc Square 

Village 

No,' 

Divi- are 






sion 






No. 




19. Rama.samudram 

12 

3A2 

0 

01 

S) 


12 

3 A3 

0 

07 

(X) 


12 

3A29 

0 

01 

(X) 


12 

3A34 

0 

08 

7n 


12 

3 A3 5 

0 

03 

67 


12 

3A36 

0 

01 

■K) 

20. Krishnamaraja- 

209 

I2(’ 

0 

01 

50 

kuppam 

210 

1 A 

0 

00 

<X) 



No. R-25011 

1 1 2007-0 K 

-M 



n. K. DAI r.A. 

1 Indcr See\. 


f 
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[qFTIl—13^ 3(ii)] 


^qRct 13, 2010/^^Tf^ 22, 19: 


12 2010 

^.31T. 2829.—<^'^0'^ 3lt3 

4 ^W! ^ 37teH ^ ^FsH) 3TMTO, 


1962 (1962 ^ 50) (^ 

TO tptt i) ^ ^ 3 ^ ^-^rm (1) ^ ^ ^ ^ 

"^TRcI ^<<+iK ^ 5rfc[7f^ ^ 

^I3fl. 1825 dlO'^ 19 ■^, 2010, ^ ^ 

7T^ cn^ 24 ^5^, 2010 y^lf^ •n^ IRT ^ 
^ "RcTR ‘4* f'^PiR'^. 'A 
A TPSTF^IH TR^ ^ 7T^ '^^tfePRT TOT^ 

^ ^^f7TOT ^ fm Rft^T ^ ^ 

'mTcT Q^lPd-MO <4)KMR^H ?RI HI^Meii^i r«lt9l^ 

A: A TOq^f] A 3TfTOT ^ A ^ 

^ ■'HH'JiI ^ ^ I 

3|k (NM'3 ViRt^T ■^RilT ^ dlO^ 25 

2010"^ TqcT^ "TO ^ ^ ; 

aflt ^nf^rot A sifyfjRW A\ wi 6 

Tq-RRT (1) ^ 3T^ A^A mAiA% ; 

:Al TRTO RT A 

A\X ^ ^ RT % WRTOT 

A 1^ t, WIfR A aifRTO ^ 

cb<4 ^ fV>Mi ^ ; 

m, ^ ^ ^ 6 ^ 

3R-m7T (1) iRi 3t^ viPTOf -m TRitn ^ R? Am 

TOt 11^ ^ ^ Am ■^' ‘‘jfR A 

9 I ^Md l^ ^ ^M4PI cFT SlfTOT tTO TOT 
t I 

3t)7 cT^'^O’M "RTTO, arf^fWT RRT 6 ^ ■^- 

^ ( 4 ) IT7T TITO ^rf^rof ^ TP^TT ^ ^ PH^ ^ t 

% "OT ^ R Bm4)4 ^ BTPTOT ^ a TITOPT A 

^TT^ A 7RTO A f^rfro iA A tor. IrtotrI 
■R '5 ^, RTTO Q^lPd-MH to!tTO PciPh^-^ "A “PlfTO At\ I 


3T^ 



7RR ; 7TO7TO 

^.Tf. TTR RIT TO 77^ TO7 

tAm A 

1 2 3 

4 

1. AAk 120 

0.2000 

125 

0.0700 

2. RteTTO 281 

0-3600 


[RTT. A. 3TR-31015/10/2008-3n3TR-ll] 


R. ffRTOTl, 3TRT ■Rfro 


New Delhi, the 12lh November. 2010 

S.O. 2829.—Whereas by nolil'ieaiion ol ihe 
Government ol India in the Minisin ot Peirolciini and N.iiii- 
ral Gas number S.O. No. 1825. dated the I'hh .hil\. 2010. 
issued under sub-section (1) of Section 3 ot the Oeti oleum 
and Minerals Pipelines (Acquisition ol Right o! l.ser in 
Land) Act. 1962 (50 of 1962). (hcrcinarter relerrcd to as the 
said Act) published in the Gazette of India dated the 2 Uh 
July, 2010, the Central Government declared its intention to 
acquire the right of user in the land, specified in the Sched¬ 
ule appended to that notification for the purpose of ia\ ing 
a pipeline for transportation ol petroleum products through 
Bina-Kota Pipeline Project from Bina terminal in the State 
of Madhya Pradesh to Kota in the Stale of Rajasthan b> 
Bharat Petroleum Corporation I imited : 

And whereas, tlie copies ol the said (la/eite notifica¬ 
tion were made available to tlie public on the 25th Sept,. 
2010 . 

And whereas, the Competent Authority has. unrlet 
sub-section (i) of Section 6 ot the said Act. submitted 
report to the Central Govcrnincnl; 

And whereas, the Central Government, after consid¬ 
ering the said report and on being satislicd that the said 
land is required for laying the paipelinc. has decided to 
acquire the right ot user therein ; 

Now. therelore. in cNcrcise ol the powers conteiied 
by sub-section (1) ol Section 6 ol the said Act. the C eiitKil 
Government hercb\ decltires that the right ol usei in the 
said land specified in the Schedule appended to this 
notification, is hereby acquired for !a\ ing the pipeline. 

And further, in exercise of the powers conferred b\ 
sub-section (4) of Section 6 of the said Act. the C entral 
Government hereby directs that the Right of User in the 
said Land for la\ ing the pipeline shall, instead ot vesting in 
the Central (kn eminent, vest on the dale ot the publica¬ 
tion of this declaration, in Bharat Petroleum ( orporation 
1.imited. free from all encumbrances, shall instead ol \esi- 
ing in the Central Go\ crnmcnl. vest from the date of publi¬ 
cation of this declaration, in the Indian Oil C orporation 
Limited free from all encumbrances. 

SCHKDLI.K 


i'ehsil: 

: Chhabra District 

: Baran 

Slate : Rajasthan 

S.No. 

NamcofVillage 

Survery No. 

Area in Hectare 

1 

-> 

3 

4 

1. 

Dilod 

120 

0.2000 



125 

0.0700 

2. 

Bilkheda 

281 

0.3600 


11-, No. R-31015 10 2()()8-OR-l i 1 
A. GOSWAM!. I nder Sees 


4260 GI./10—6 
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M 12 2010 

_ 2830*—.'snTrT ^ ^ ^ t 

^ 3Try 31^ ^ <5^ ^le siTnviV <i<rmd 3 ^ ^ ^ 

3 lT^f^ % ^ t^, Rdlr^^ni«W RlpHis OT 

W 3^ M i gqfq r S ^ ^ ^ % 3iF ^ 5n ^ 3TT^ *1 ?, 3Wr ^ 

3?teF ^ STiR tor 3fFT ; 


3RS, }i^, '*3Frl #■ ^T T^T^iPT ^ 3Tf^4W ^ 3TR) iWpR, 1962 

(1962 ^ 50) ^ ym 3 # TT^JFT (1) ?PT ’FRT l^lfcFPJT ^ T#T 3^ 3P#T ^ ^ 

3FJR ^ ^ STR 3TT^P7 ^ : 

^ ^2lf^, ^iTT 3aPT H T ?* 3^ ^ f^TW 3^ ^ ypi 3 ^ 3WR 

(1 ) ^ 3T#T ^ ^ ^ ^ #RT ^ WJ ^^TFTI o, 34^PT fR ^ '*^1^ 

^ TOMHI5T f^^5\i jTH ^ im^R % srf^I^F ^ 3FjR ^ T ^ fe-'TF T3T, 
grfcl^. [>H l [-H[Ad>P T J?2R 9^ 3PF, - 7510 23, 

3nft:/TT ttft ^ ^ H ■‘RT *T%PT I 

«« 3 ^ 


HripH/ rllrr^cb 

ter 2^ 

rm : 3itfs2n 





9F^ ^ THT 










1 

2 

3 

4 

5 

1) TT?^ 

411 

00 

01 

54 

410 

00 

13 

33 

407 

00 

05 

78 

409 

00 

01 

64 

408 

00 

21 

08 

404 

00 

06 

02 

401 

00 

12 

84 

400 

00 

11 

40 

398 

00 

01 

82 

397 

00 

03 

74 

396 

00 

00 

69 

395 

00 

01 

95 

387 

00 

01 

14 

370 

00 

37 

87 

366 

00 

00 

14 

369 

00 

08 

39 

368 

00 

14 

95 

161 

00 

20 

00 

160 

00 

09 

89 

159 

00 

01 

54 

158 

00 

04 

54 
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... 
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1 

_1,_2_ 



5 1 

—gg ■■■**— 

1) (ft^) 

- T5B 

586 

uu 

00 

uu 

05 

88 

59 


585 

00 

00 

10 


590 

00 

00 

77 


136 

00 

03 

85 


588 

00 

02 

31 


157 

00 

01 

85 


584 

00 

02 

35 


587 

00 

02 

93 


135 

00 

02 

59 


137 

00 

08 

16 


134 

00 

01 

81 


133 

00 

10 

64 


118 

00 

09 

44 


117 

00 

88 

82 


82 

00 

14 

58 


168 

00 

05 

27 


169 

00 

03 

72 


81 

00 

18 

04 


79 

00 

05 

35 


80 

00 

02 

88 


172 

00 

09 

33 


58 

00 

03 

29 


57 

00 

01 

90 


56 

00 

02 

59 


173 

00 

00 

36 


174 

00 

00 

25 


175 

00 

00 

22 


55/550 

00 

01 

73 


176 

00 

17 

73 


183 

00 

20 

76 


184 

00 

07 

90 


185 

00 

02 

15 


653 

00 

01 

93 


658 

00 

10 

25 


186 

00 

46 

80 


659 

00 

34 

52 


187 

00 

30 

37 


497 

00 

01 

39 


498 

00 

01 

05 


499 

00 

03 

24 


160(’it’T 82 3^ 168^^ 

00 

04 

63 

2) 

931 

00 

01 

67 


932 

00 

00 

91 


934 

00 

12 

95 


965 

00 

00 

10 


964 

00 

06 

24 


963 

00 

01 

57 


957 

00 

04 

43 
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[Part II— Sec, 3(i 

1 2 

I 3 

4 

5 

2) (F^T^r) 954 

00 

01 

65 

959 

00 

00 

21 

958 

00 

01 

69 

956 

00 

04 

23 

955 

00 

02 

24 

940 

00 

01 

76 

944 

00 

01 

13 

947 

00 

01 

97 

948 

00 

01 

70 

94 6 

00 

01 

25 

945 

00 

00 

68 

980 

00 

00 

11 

981 

00 

06 

94 

982 

00 

08 

50 

987 

00 

06 

36 

1024 

00 

06 

63 

1029 

00 

00 

83 

1026 

00 

00 

98 

1025 

00 

04 

45 

1016 

00 

09 

63 

1035 

00 

14 

39 

1038 

00 

04 

98 

1039 

00 

00 

3 2 

1042 

00 

17 

11 

1458 

00 

00 

10 

1456 

00 

11 

16 

1457 

00 

11 

74 

1110 

00 

05 

82 

1111 

00 

06 

59 

1112 

00 

01 

61 

1128 

00 

02 

65 

1127 

00 

04 

12 

1113 

00 

02 

21 

1124 

00 

00 

38 

11 23 

00 

00 

10 

1125 

00 

03 

13 

1126 

00 

02 

28 

1130 

00 

04 

31 

1121 

00 

04 

38 

1120 

00 

01 

82 

1131 

00 

06 

26 

1133 

00 

01 

32 

1132 

00 

03 

78 

33 6 

00 

00 

36 

331 

00 

06 

89 

1134 

00 

00 

10 

33 2 

00 

00 

57 

330 

00 

07 

86 

329 

00 

02 

50 


■I'H f 
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/■‘9FTII—■®^3(ii)7 53, 2010/^ft^ 22, 5 932 


•» 

1 

1 2 

1 3 

nr 4 

“m 1 

2) (!^) 

328 

00 

03 

28 


327 

00 

02 

24 


326 

00 

02 

58 


321 

00 

00 

10 


320 

00 

04 

54 


319 

00 

03 

89 


318 

00 

06 

10 


1249 

00 

03 

96 


1042/1459 

00 

01 

93 

3*1513^ 

3139 

00 

00 

25 

3138 

00 

07 

27 


3107 

00 

07 

48 


3137 

00 

01 

84 


3136 

00 

05 

78 


3412 

00 

01 

83 


3135 

00 

15 

45 


3117 

00 

06 

80 


3118 

00 

09 

47 


3134 

00 

02 

79 


3130 

00 

16 

26 


3121 

00 

00 

56 


3128 

00 

09 

59 


3122 

00 

06 

39 


3126 

00 

02 

82 


3125 

00 

06 

05 


3124 

00 

07 

47 


3050 

00 

00 

20 


3049 

00 

03 

91 


3047 

00 

00 

10 


3046 

00 

02 

52 


3171 

00 

00 

19 


3172 

00 

03 

01 


3045 

00 

03 

78 


2692 

00 

01 

65 


3173 

00 

02 

32 


3044 

00 

01 

76 


3043 

00 

01 

85 


2 693 

00 

11 

38 


2 694 

00 

01 

55 


2 695 

00 

05 

84 


2696 

00 

02 

89 


2 698 

00 

00 

55 


2697 

00 

03 

30 


2703 

00 

06 

31 
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I 

2 

3 

4 

-- 

3) 

3930 

00 

01 

44 

2711 

00 

11 

02 

2716 

00 

13 

37 

2717 

00 

28 

36 

2719 

00 

02 

26 

2718 

00 

31 

57 

3030 

00 

02 

86 

3379 

00 

11 

10 

3006 

00 

08 

82 

3303 

00 

17 

12 

3000 

00 

22 

51 

3001 

00 

01 

34 

2975 

00 

05 

48 

2987 

00 

00 

10 

2986 

00 

01 

76 

2985 

00 

01 

13 

2984 

00 

03 

48 

2983 

00 

01 

97 

2982 

00 

02 

34 

2979 

00 

01 

28 

2981 

00 

01 

05 

2980 

00 

02 

08 

2977 

00 

02 

91 

2989 

00 

08 

30 

2966 

00 

24 

15 

2968 

00 

00 

81 

2967 

00 

00 

43 

2832 

00 

02 

14 

2965 

00 

01 

14 

2833 

00 

09 

72 

2834 

00 

01 

92 

2839 

00 

01 

20 

2846 

00 

02 

75 

2915 

00 

00 

62 

2914 

00 

03 

40 

2907 

00 

01 

97 

2912 

00 

05 

04 

2908 

00 

00 

10 

2913 

00 

25 

47 

2911 

00 

18 

42 

2909 

00 

01 

05 

2910 

00 

02 

50 
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1 

2 

3 

4 

5 


3) ^313^ (^ITtR) 

3396 

00 

01 

00 


2919 

00 

01 

01 


2891 

00 

16 

40 


3938 

00 

07 

81 


2890 

00 

24 

86 


2889 

00 

02 

35 


2888 

00 

01 

77 


2887 

00 

02 

79 


2884 

00 

30 

26 


2883 

00 

02 

07 


2882 

00 

30 

03 


2881 

00 

01 

69 


2878 

00 

06 

47 


2877 

00 

03 

71 


2876 

00 

14 

93 


2875 

00 

00 

31 


1441 

00 

01 

97 

1442 

00 

07 

99 


1444 

00 

22 

84 


1445 

00 

28 

95 


1446 

00 

00 

30 


1456 

00 

21 

35 


1455 

00 

14 

82 


1454 

00 

00 

10 


1457 

00 

01 

43 


1460 

00 

13 

63 


1461 

00 

02 

64 


1463 

00 

02 

80 


1464 

00 

04 

29 


1465 

00 

01 

61 


1613 

00 

10 

77 


1614 

00 

00 

58 


1615 

00 

08 

82 


1616 

00 

06 

14 


1617 

00 

09 

12 


1618 

00 

03 

43 


1619 

00 

02 

40 


1605 

00 

04 

34 


1604 

00 

04 

44 


1603 

00 

08 

13 


1602 

00 

01 

38 


1598 

00 

00 

78 
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1932 

{Pan 

1[--Scc.3(ii)] 

1 2 

3 

4 

5 


4) (f^) 1597 

00 

13 

94 

1594 

00 

00 

10 

1595 

00 

00 

10 

1596 

00 

02 

85 

1548 

00 

02 

38 

1549 

00 

11 

54 

1550 

00 

01 

05 

1551 

00 

02 

54 

1527 

00 

07 

48 

1552 

00 

02 

61 

1553 

00 

01 

42 

1554 

00 

01 

04 

1555 

00 

08 

79 

1526 

00 

04 

11 

1528 

00 

00 

10 

1525 

00 

00 

74 

1520 

00 

02 

35 

1519 

00 

17 

59 

1511 

00 

00 

91 

1510 

00 

05 

03 

1509 

00 

00 

40 

1375 

00 

02 

02 

1364 

00 

07 

71 

1363 

00 

01 

18 

1359 

00 

03 

65 

1362 

00 

00 

80 

1361 

00 

03 

87 

1360 

00 

04 

24 

1357 

00 

00 

10 

1334 

00 

03 

70 

1366 

00 

00 

85 

1355 

00 

00 

76 

1335 

00 

01 

72 

1336 

00 

01 

60 

1337 

00 

01 

15 

1341 

00 

00 

85 

1342 

00 

02 

38 

1343 

00 

06 

86 

1347 

00 

06 

79 

1346 

00 

05 

95 
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New Delhi, the 12th November, 2010 


S. O. 2830. — Whereas it appears to Government of India that it is ncccssar\' in public 
interest that for transportation of natural gas from onshore terminal at East coast of Andhra Pradesh 
of M/s. Reliance Industries Limited to consumers in various parts of the countrv', Kakinada- 
Basudebpur-Howrah pipeline should be laid by M/s. Relogistics infrastmeture 1..imited; 

And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessar\ to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which arc described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (!) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 1962 
(50 of 1962). Government of India hereby declares its intention to acquire the Right ol 
User therein; 


Any }>erson ini'jicstcd in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (i) of Section 3 of the said Act, are made available to the genera! 
public, obicc! in wr'fing to the acquisition of the Right of User therein for laying the 
pipeline undu: the ! nd to Shri Braja Kishore Panda, Competent Authority, Relogistics 
Infrastructure i iniP h 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar - 
751023,Orissa Slate, 
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Schedule 


Mandal/Tehsil/Taluk:Berhampur 

District:Ganjam 

State: Orissa 


Village 

Survey No./Sub-Division 

Area to be acquired for 



Hec 

Are 

C‘Are 

1 

2 

3 

4 
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1) Gunthubandh 

411 

00 

01 

54 

410 

00 

13 

33 

407 

00 

05 

78 

409 

00 

01 

64 
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00 

21 

08 
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00 

06 

02 
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12 

84 
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11 
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03 
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00 

69 
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95 
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14 
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00 

37 

87 
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00 

00 

14 
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00 

08 
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00 

14 

95 

161 

00 

20 

00 
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00 

09 

89 

159 

00 

01 

54 

158 

00 
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171/1 


00 

32 

49 

171/217 


00 

03 

67 

176/1 


00 

01 

13 

176/3 


00 

21 

96 

177/6 


00 

00 

32 

177/8 


00 

00 

10 

176/4 


00 

02 

34 

181/6# 


00 

02 

38 

176/9 


00 

00 

16 

181/6# 


00 

12 

33 

181/5 


00 

12 

48 

182/3 


00 

08 

14 

182/2# 


00 

14 

60 

183/4 


00 

03 

55 

183/1 


00 

00 

27 

183/2II 


00 

03 

28 

183/611 


00 

02 

04 

183/2# 


00 

04 

17 

183/3 


00 

05 

34 

186/1 


00 

01 

15 

186/2t! 


00 

00 

64 

186/2# 


00 

00 

41 

185/5 


00 

12 

33 

185/4 


00 

06 

30 

193/2 


00 

13 

01 

193/4 


00 

02 

27 

193/6 


00 

03 

58 

193/7 


00 

02 

94 

193/8 


00 

02 

61 

193/9# 


00 

04 

84 

193/9tT 


00 

02 

68 

192/8 


00 

05 

88 

192/7 


00 

01 

69 

192/16 


00 

33 

09 

196/1# 


00 

10 

54 

196/1# 


00 

35 

40 

196/3 


00 

00 

48 
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1) 31%?- (Pl^) 


2 ) 
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2 I 3 I 4 I S 1 


196/1* 

00 

15 

92 

196/2# 

00 

16 

13 

196/2fr 

00 

14 

85 

197/3i 

00 

01 

33 

197/411 

00 


58 

197/2^ 

00 

01 

13 

198/31! 

00 


85 

198/5# 

00 

17 

92 

198/6 

00 

50 

26 

198/4 

00 

00 

22 

198/7# 

00 



198/7# 

00 

18 

42 

198/711 

00 


23 

H. 38 ^ 

00 

12 

57 

38/2 

00 

04 

43 

38/3^1 

00 

03 

27 

37/3 

00 

00 

56 

37/4112 

00 

27 

47 

36/9it2 

00 

04 

86 

36/9# 

00 

12 

66 

36/13 

00 

03 

02 

36/12 

00 

35 

73 

35/7 

00 

03 

60 

35/6 

00 

26 

03 

35/1211 

00 

13 

36 

35/1 In 

00 

21 

74 

35/11# 

00 

12 

98 

34/4 

00 

14 

43 

34/6 

00 

17 

91 

34/1# 

00 

01 

69 

33/1* 

00 

35 

15 

33/1^ 

00 

04 

00 

33/1# 

00 

03 

35 

33/It 

00 

02 

73 

33/2 

00 

15 

59 

73/2 

00 

23 

31 

73/3 

00 

13 

05 

77/1 

00 

00 

53 

78/3 

00 

23 

16 

78/2 

00 

03 

03 
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1 2 

3 


5 

2) (f^) 78/4 

00 

01 

89 

78/5# 

00 

26 

64 

78/5# 

00 

00 

45 

78/517 

00 

02 

23 

^1. 78/617 

00 

04 

35 

78/6# 

00 

20 

32 

7913 

00 

23 

64 

79/2 

00 

31 

31 

80/3 

00 

01 

05 

80/111 

00 

42 

31 

80/2 

00 

38 

43 

2 65/1 

00 

08 

45 


[^ 77 . 17 ^.- 14014 / 86 / 2010 -^. 4 ] 
H6 37^ 77f^ 


New Delhi, the 12th November, 2010 


S. O, 2831. Whereas it appears to Government of India that it is necessary in public interest 
that for transportation of VKitural ^as from terminal point of Vijayawada - Nellore - Chennai 
pipeline near Tiruttani in Tamil|!^du to consumers in various parts of the country, Chennai - Tuticorin 
pipeline should be laid by M/s Relogislics Infrastructure Limited; 


And, whereas, it appears to Government of India that for the purpose of laying such pipeline, it 
is necessary to acquire the Right of User in land under which the said pipeline is proposed to be laid 
and which are described in the Schedule annexed hereto; 


Now, therefore, in exerci.se of the powers conferred by sub-.section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), Government of 
India hereby declares its intention to acquire the Right of User therein; 


Any person interested in the land described in the said Schedule may. within twenty-one days from 
the date on which the copies of this notification as published in the Gazette of India under sub-section 
(I) of Section 3 of the .said Act, are made available to the general public, object in writing to the 
acquisition of the Right of User therein for laying the pipeline under the land to Shri V.Venkatasubbu, 
Competent Authority, Relogistics Infrastructure Limited, No. 89, Dr. RadhaKrishnan Salai, 6th Floor, 
Mylapore, Chennai - 600004,Tamil Nadu State. 
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Schedule 



Taluk:Thiruvannamalai 

DistrictiThiruvannamalai 

State:Tamil Nadu 


Village 

Survey No./Sub-Division No. 

Area to be acquire* 

i for RoU 



Hec 

Are 

C-Are 

1 

2 

3 

4 

5 

1) Budhamangala 

187/lF 


14 

72 

187/lE 

00 

10 

04 

187/lG 

00 


35 

187/2B 



99 

187/20 



54 

187/2 A 


10 

61 

188/1 


02 

80 

189/3A 



79 

189/3B 

00 

08 

82 

I89/3C 

00 

11 

82 

I89/3D 

00 

12 

73 

189/5B 

00 

00 

59 

189/5C 


11 

23 

190/6 A 

00 

04 

52 

190/10 

(M) 

14 

,94 

190/7A 

00 

(X) 

15 

Road in Survey No. 190/3 

(X) 

03 

28 

190/4 

00 

26 

15 

191/7 

(K) 

05 

22 

19i/6AI 

(X) 

13 

99 

19I/6A3 

(X) 

23 

18 

19I/6C 

(X) 

13 

46 

537/2 

(X) 

08 

38 

536/1A 

(X) 

04 

16 

536/lB 

(X) 

08 

79 

5 36/ID 

(X) 

04 

79 

536/2 

(X) 

15 

59 

536/3B 

(X) 

(X) 

41 

5 36/3 A 

(X) 

13 

61 

Road in Survey No.535 

(X) 

06 

61 

534/IE 

(X) 

05 

57 

534/1D 

00 

12 

04 

5 34/IF 

(X) 

17 

50 

5.34/IM 

(X) 

04 

95 

534/lL 

(X) 

05 

10 

534/IK 

00 

07 

1 1 

533/4 

(X) 

37 

39 
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_1 

1) B udhamanga la (Conid) 


2 

556/5 

556/4 

556/3 

556/2 

556/15 

556/10 

556/11 

556/12B 

556/12A 

557/IC 

557/lB 

557/1A 

557/2 

557/4A 

524/4E 

524/4C5 

524/4C6 

524/4C9 

524/4C8 

524/4C7 

523/8 

523/9 

523/11 

523/10 

523/12 

523/7 

523/6B 

520/3 

Road in Survey No.519 
499 

500/ID 

500/6 

500/3 

500/4 

500/5 

500/8 

500/7 

498 

492/1 

493/3A4 


3 4 -TS 


(K) 

06 

60 

00 

06 

24 

00 

01 

26 

00 

17 

39 

00 

05 

26 

00 

02 

25 

00 

07 

85 

00 

03 

14 

00 

02 

70 

00 

00 

62 

00 

05 

73 

00 

02 

35 

00 

03 

95 

00 

20 

67 

00 

06 

25 

00 

00 

29 

00 

02 

03 

00 

01 

50 

00 

08 

66 

(X) 

00 

10 

00 

09 

68 

00 

12 

12 

00 

01 

44 

00 

07 

91 

(K) 

08 

56 

00 

00 

11 

00 

00 

10 

00 

19 

90 

00 

05 

36 

(X) 

43 

37 

00 

(X) 

46 

00 

23 

22 

(X) 

00 

to 

00 

01 

19 

00 

02 

78 

00 

04 

44 

00 

25 

64 

(X) 

03 

26 

00 

45 

68 

00 

03 

80 


3{ii)| 
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[) Budhamangala (Contd) 


2) Sellankuppam 


3) Seyyaleri 


imcT'^TRTrsf : H<^H< 13, 2010/^7ff^ 22, 1932 


r 3 I 4 I 5 ~| 

00 06 08 


493/3A2 

00 

06 

08 

493/3B 

00 

10 

33 

493/3A3 

00 

07 

60 

493/3A1 

00 

07 

72 

493/2 

00 

08 

79 

1 

00 

76 

94 

2 

00 

10 

04 

8 

00 

75 

49 

9 

(X) 

49 

28 

10 

00 

55 

26 

47 

00 

73 

61 

48 

00 

36 

59 

49 

00 

56 

19 

50 

00 

41 

97 

53 

00 

48 

92 

52 

00 

17 

87 

Road in Survey No.52 

00 

03 

49 

86 

00 

72 

88 

85 

00 

62 

99 

84 

00 

43 

71 

126 

00 

19 

45 

125 

00 

27 

66 

Railway in Survey No. 128 

00 

07 

33 

129 

00 

56 

33 

132 

00 

20 

49 

134 

00 

06 

25 

133 

01 

03 

28 

24/2 

00 

00 

11 

24/1 

00 

03 

16 

26/2 

00 

03 

35 

12 

00 

03 

85 

11/3B 

00 

01 

97 

11/3A 

00 

47 

74 

11/2 

00 

04 

69 

9/7C 

00 

00 

10 

9/7B 

00 

26 

14 

9/7A 

00 

38 

94 

8/3 

00 

00 

67 

8/1 

00 

27 

69 

8/2 

00 

01 

23 


4) Appupattu 





7800 TllH GAZKTTE OF INDIA : NOVEMBER 13, 2010/KARl IKA22,1932 IPart II Sec, 3(ii)| 


-^^-i 

3 

4 

S 

4) Appupattu (Conld) 7/21 

00 

00 

28 

44/2C 

00 

00 

87 

44/2D 

00 

03 

35 

43 

00 

07 

95 

44/2E 

00 

12 

13 

45/1 

00 

24 

53 

47/IB 

00 

07 

03 

47/1A 

00 

25 

96 

47/ID 

(K) 

(X) 

78 

47/1C 

(K) 

22 

58 

46/4 

00 

(X) 

82 

46/5 

00 

09 

44 

46/6 

00 

11 

64 

46/8 

00 

02 

45 

46/7 

00 

11 

13 

5) PaviKtiram 91 

(X) 

29 

68 

90 

(X) 

00 

10 

89 

00 

50 

98 

79 

(K) 

46 

05 

80 

00 

26 

94 

78 

00 

04 

18 

81 

(X) 

52 

77 

75 

00 

35 

47 

82 

00 

08 

76 

74 

00 

00 

75 

61 

00 

44 

05 

60 

00 

37 

45 

59 

00 

63 

48 

64 

00 

04 

84 

46 

00 

43 

69 

45 

00 

01 

04 

44 

00 

36 

95 

30 

00 

04 

99 

32 

(K) 

20 

37 

31 

00 

17 

98 

29 

00 

45 

95 

27 

00 

61 

16 

26 

00 

20 

82 


00 

27 

85 

23 

00 

36 

69 


I'll t 
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_ _ 

_ — 

7801 

1 

- 1 ^ '"T 

3 

4 

1 5 _1 

5) Pavuttiram (Contd) 

Road in Survey No.21 


07 

37 

18 


42 

33 


19 


53 

90 


17 


00 

32 

Taluk:Gingee 

District: Villupuram 

State:Tamil Nadu 

1) Kadappanandal 

Nala in Survey No. 10 

00 

03 

95 

00 

105/1A 

00 

12 


105/2 

00 

01 

23 


105/lDl 

00 

07 

04 


105/lB 

00 

01 

27 


105/lC 

00 

16 

42 


111/2C 

00 

10 

07 


110/1A2 

00 

09 

03 


110/lB 

00 

06 

50 


110/2 

00 

06 

32 


109/4 A 

00 

03 

52 


109/4B 

00 

00 

44 


110/lC 

00 

34 

25 


110/lE 

00 

00 

28 


110/lD 

00 

10 

56 


112 

00 

01 

66 


110/3 

00 

05 

92 


Road in Survey No. 113 

00 

04 

67 


109/5 A 

00 

00 

13 


109/5B 

00 

00 

10 

Taluk:Kallakkurichchi 

District: Villupuram 

State:Tamii Nadu 

1) Madavachcheri 

296/12B 

00 

10 

98 

296/12A 

00 

03 

! 1 


296/14B 

00 

01 

36 


296/14A 

00 

00 

73 


297 

00 

87 

17 

2) Kadattur 

198/1 

00 

04 

29 

198/2 

00 

48 

30 


200 

01 

04 

71 


195/1 

(X) 

36 

50 


194 

00 

65 

59 


193/1 

00 

14 

76 


193/5 

00 

09 

59 


193/4B 

00 

42 

1 1 


191/6 

00 

00 

34 


191/lB 

00 

03 

22 


193/2 

00 

02 

89 


4260 GI/10—15 
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1 


_ 1 


4 

5 

2) KadaHur(Conld) 


191/3 

00 

36 

29 



191/lA 

(H) 

17 

52 



19 i/5 

(K) 

22 

27 



191/2 

(K) 

05 

35 



192/2 

(X) 

(X) 

42 



177/! 

(X) 

05 

88 



176/5 

(X) 

16 

03 



176/2 

(X) 

10 

21 



176/6C 

(X) 

(X) 

60 



176/1C 

(X) 

08 

17 



176/IB 

(X) 

00 

94 



n6/!A 

‘X) 

04 

93 



i 76/6B 

IX) 

(X) 

30 



I76/6A 

00 

16 

06 



176/7 

00 

00 

14 



174/7 

00 

08 

9 3 



174/4 

00 

13 

57 



174/8 

00 

04 

26 



174/5 

00 

00 

42 



i 74/6 

00 

!5 

01 



I72/3B 

(K) 

10 

71 



I72/3A 

00 

1 I 

87 



172/5 A 

00 

0! 

25 



172/4A 

00 

08 

50 



I72/4B 

00 

01 

61 



168/! li 

00 

03 

6 3 



168/3 

00 

2 .^ 

1 ] 



1 68/4 

00 

09 

9 3 



1 68/5 

00 

1 1 

ss 



168/2 

00 

III 

0! 



Koad in Survey No. 167 

00 

06 

8/ 



1 36/2A5 

00 

1 1 

74 



1 36/4 

00 

18 

39 



136/2A6 

00 

08 

.>6 



136/3 

00 

24 

36 



1 36/2A4 

00 

01 

65 



130/1 

00 

02 

65 



135/1 

00 

06 

84 



135/2 

00 

04 

36 



1 35/4 

00 

14 

5 3 
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1 

2 

3 

4 

5 

2) KadaUur (C'ontdj 

i 3 5/3 A 

00 

00 

93 

135/3B 

IK) 

23 

78 

135/5 

fK) 

24 

49 

134/8 

(K) 

(X) 

12 

134/4 

(K) 

21 

70 

134/5 

fK) 

03 

74 

134/3 

(KJ 

09 

04 

134/2 

(X) 

00 

29 

l(K)/l 

(X) 

fX) 

10 

HK)/2 

fX) 

10 

42 

133 

(X) 

02 

34 

l(X)/7 

(X) 

00 

35 

t(K)/4 

(X) 

03 

88 

100/5 

(X) 

(X) 

43 

l(K)/3 

(X) 

10 

25 

99/6 

fX) 

00 

10 

99/8 

00 

(K) 

78 

99/11 

(K) 

05 

54 

KW/l 

(X) 

02 

64 

99/10 

)X) 

(X) 

31 

98/4A 

(X) 

04 

96 

98/2A 

(X) 

00 

97 

98/2B 

(X) 

03 

64 

98/4B 

(X) 

09 

14 

98/3 

(K) 

02 

76 

97/IB 

(K) 

18 

32 

97/1C 

00 

01 

13 

97/2A 

(X) 

05 

55 

97/2C 

(X) 

05 

43 

97/3A 

00 

(X) 

97 

97/2D 

(X) 

09 

57 

97/31- 

00 

(X) 

80 

97/3J 

(X) 

02 

62 

97/31- 

(X) 

01 

13 

97/3(i 

(X) 

02 

65 

9/3H 

(X) 

03 

01 

97/3 K 

(X) 

02 

(X) 

97/31 

(X) 

05 

62 

87/2 

00 

(X) 

98 

87/1 

(X) 

11 

59 
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c. 

2 

3 

4 


2) 

Kadaltur(C'(>md) 

87/6 

(K) 

00 

13 



87/5A 

(K) 

03 

56 



87/5 B 

00 

03 

93 



87/7A 

00 

03 

33 



%/4B 

00 

03 

SO 



88/1A 

00 

(K) 

96 



88/1B 

(K) 

(M) 

10 



89/4 

00 

04 

72 



89/5 

(K) 

01 

00 



89/6 

(M) 

00 

40 



89/3 

00 

1 1 

44 



89/7 

00 

03 

10 



89/2B 

(K) 

00 

79 



83/1 

00 

00 

19 



90 

00 

04 

(K) 



83/18 

00 

12 




91/I3A 

(M) 

01 

96 



91/13B 

00 

13 

64 



9I/13C 

00 

03 

94 



91/9 

(K) 

03 

38 



91/14 

00 

00 

74 



9I/13D 

00 

08 

10 



91/i2A 

00 

00 

73 



9i/l2B 

00 

02 

1 1 



9I/I2C 

00 

08 

42 



91/1 1 

00 

01 

08 



82/2 

(K) 

09 

(K) 



82/1 

00 

00 

19 



82/3 

00 

10 

99 



82/4 

00 

05 

31 

3) 

Payittandurai 

198/2B 

00 

09 

52 



199 

00 

48 

47 



197 

00 

04 

74 



198/2 

00 

07 

54 



211 

00 

14 

76 



212 

00 

66 

9! 



213 

00 

31 

S9 



214 

00 

02 

S3 



215/3 

00 

44 

45 



215/2 

00 

01 

94 


"P f 







■MRd 4il 13, 20UJ/<^ini'+i j.2, lv32 



7805 

1 

_ L_ _ ZL 

3 

4 

5 

3) Payittandurai (Contd) 

222/2A 

00 

02 

33 


222/IB 

00 

02 

81 


222/1A 

00 

24 

29 


221/3 

00 

00 

57 


224/1 

(K) 

38 

83 


224/2 

00 

01 

43 


225/1A 

00 

19 

96 


225/lC 

00 

21 

28 


225/2 

00 

01 

19 


225/4 

00 

14 

66 


227 

00 

11 

70 


229/4A1 

00 

13 

32 


229/8 

00 

13 

87 


229/7 

00 

22 

45 


229/6 

00 

01 

14 


229/5 

00 

00 

80 

Taluk:Sankarapuram 

District:Villupufam 

StateiTamii Nadu 

1) Athiyur 

41 

01 

17 

20 


River in Survey No.41 

00 

04 

58 


Nala in Survey No.4l 

00 

02 

19 


46/5 

00 

18 

75 


45/1A 

00 

00 

50 


45/3 A/1 

00 

01 

90 


45/4A 

00 

04 

33 


45/5A 

00 

04 

29 


45/2 

(X) 

10 

97 


44/1 

00 

09 

52 


45/5B 

00 

00 

53 


44/3A 

00 

01 

23 


44/4 

00 

00 

77 


44/5C 

00 

00 

58 


44/2 

00 

06 

46 


44/9A 

(K) 

00 

10 


44/5 B 

00 
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AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India, Bhubaneswar and their workman under clause (d)of 
sub-section (I) and sub-section 2(A) of Section lO of the 
Industrial Disputes Act vide their Letter No. L-12012/377/ 
2000-IR (B-I) dated 30-01-2001 to this Tribunal for 
adjudication to the following effect: 

“Whether the action of the State Bank of India 
Management by not regularizing the service of 
Shri Prafulla Chandra Dash is justified ? If not, what 
relief the workman is entitled to ?” 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 15th October, 2010 

S.O. 2832. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 370/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workman, received by the Central 
Government on 12-10-2010. 

[No. L-12012/377/2000-IR(B-l)l 
RAMESH SINGH, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 


Present: 

Shri J. Srivastava, 

Presiding Officer, GGLT-Cum-Labour 
Court, Bhubaneswar. 

Industrial Dispute Case No. 370/2001 
Date of Passing Award - 22nd September 2010 
Between: 

The Management of the Dy. General Manager, 

State Bank of India, Zonal Office, Bhubaneswar 
Orissa-751 009 

.... 1st Party-Managements 
(And) 

Their Workmen Shri Prafulla Chandra Dash, 

Represented through the General Secretary, 

State Bank of India, Employees Union, Bhubaneswar 
Orissa-751 009 

_2nd Party- Union 

APPEARANCES: 


M/s. H. K. Mohanty 
Advocate. 

M'S. B.C. Bastiacfe 
Associates, Advocate. 


For the 1st Party- 
Management 

For the 2nd Party- 
Union 


2. The 2nd Party-workman has preferred his 
statement of claim in which he has stated that he had joined 
the service on 23-9-1994 as a canteen boy under the 
1 st Party-Management in the Zonal Office canteen of State 
Bank of India, Bhubaneswar. Prior to his appointment on 
the above post he had worked as a Messenger at 
Sakhigopal Branch from 20-2-1978 to 14-4-1979 and 
thereafter as a canteen boy/Messenger from where he was 
retrenched in the year 1983. He was given appointment on 
23-9-1994 as a retrenched workman under section 25-11 of 
the Industrial Disputes Act 1947. The Management of State 
Bank of India runs the canteen under its direct control and 
supervision and the staff including the 2nd Party-workman 
is paid their wages by the Management, fhus there exists 
master and servant relationship between the 1st Party- 
Management and the 2nd Party-workman. The work 
performed by the 2nd Party-workman is perennial in 
nature. The 2nd Party-workman has been working in the 
canteen continuously and uninterruptedly since 1994 but 
he is getting much less pay than his co-workers. Under a 
settlement made between certain banking companies and 
their employees on 19-10-! 966 provisions for regularization 
of temporary employees against permanent vacancies were 
made. Again in the year 1992 a settlement was made between 
the State Bank of India and All India State Bank Fmployccs 
Federation in which provision for taking over the staff 
canteen by the Bank and absorption of temporary canteen 
staff was made amongst other things. I'ursuant to this 
settlement State Bank of India, Local Mead Otfice, 
Bhubaneswar invited application from the existing 
temporary employees for their regular absorption. I'he 2nd 
Party-workman fulfilled all the eligibility criteria, but his 
case for regularization could not be considered by the 
Management even though some ot his Juniors had been 
given regular appointment. 4'he action of the Isl l^ariy- 
Management in not regularizing the services of the 2nd 
Party-workman is not only discriminatory', but also arbitraiy 
and malafide. The 2nd Party-workman had filed a Writ 
petition before the Hon’ble High Court of Orissa. I he 
Hon’ble Court while disposing of the Writ petition directed 
the 2nd Party-workman to seek alternative remedy in the 
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appropriate forum/authority. Accordingly the 2nd Party- 
workman has raised the present dispute through the Union. 
He deserves regularization in service under the settled 
principles of law and is entitled to get equal pay for equal 
work from the date his juniors have been regularized. 

3. The 1 St Party-Management in its reply has stated 
that in order to absorb the temporary employees of various 
categories engaged by the Management in its branches, 
the Management and Staff Federation had entered into an 
agreement/settlement which provided criteria for 
consideration of eligible temporary employees for 
permanent appointment in the Bank. In pursuance of such 
settlements all eligible temporary employees were offered 
opportunities for permanent appointment and were called 
for interview in the year 1990 and 1993. The disputant- 
workman was called for interview in the year 1993, but he 
could not secure better position. Panels of temporary 
employees were prepared on the basis of interview 
conducted during the year 1990 and 1993 which remained 
in force till 31 -3-1997. After that all the panels expired and 
no one has any claim over the same. From these panels 140 
sanctioned posts were filled in, but the 2nd Party-workman 
could not be absorbed in the said vacancy. The 2nd Party- 
workman filed O.J.C. 4928/97 before the Hon’ble High Court 
of Orissa challenging interalia the non-regularization of his 
service and claiming arrears at par with regular employees 
from the date of his initial appointment. The above Writ 
Petition was heard along with bunch of similar Writ Petitions 
filed by other temporary employees. The Hon’ble High 
Court of Orissa dismissed all the Writ Petitions by a common 
Judgement given on 15-5-98 in O.J.C. No. 2787/97 and 
upheld the action of the Management in offering 
appointments from both the panels. Aggrieved by the 
judgement of the Hon’ble High Court of Orissa, oneNatabar 
Das approached the Hon’ble Supreme Cout in S.L.P. which 
was also dismissed on merit. Therefore, the 2nd Party- 
workman is now estopped from re-agitating the same issue. 
The engagement of the 2nd Party-workman was purely 
temporary in nature and was extended from time to time. It 
is not a fact that the staff of all the canteens are the 
employees of the Bank and there exists.master and servant 
relationship. The staff of canteen, which is run by the Local 
Implementation Committee, is appointed by the committee. 
They are not the employees of the bank. It is also not a fact 
that the 2nd Party-workman was working at the Zonal Office 
canteen prior to taking over of the canteen from Local 
Implementation Commmittee. 

4. Out of the pleadings of the parties the following 
issues were settled for adjudication :— 

ISSUES 

1. Whether the reference is maintainable ? 

2. Whether the 2nd Party-workman is eligible for 

regularization in the post ? 
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3. Whether the action of State Bank of India in not 
regularizing the service of the workman is legal and 
justified ? 

4. If not, to what relief the workman is entitled ? 

5. The 2nd Party-Union has examined Shri Prafulla 
Chandra Dash, as W.W.-l and has exhibited documents 
from Ext. -1 to Ext. -13. The 1 st Party -Management, on the 
other hand, has examined two witnesses namely Shri G. I,. 
Narasingham as M. W.-I and Shri Srimanta Kr. Das as M. 
W.2 and has also exhibited certain documents from 
Ext.-A to Ext.-D, 

FINDINGS 

ISSUE NO. I 

6. This issue seems some what superfluous as the 
1st Party-Management has not anywhere a verred in their 
written statement about the non-maintainability of the 
reference. They have only stated that the statement of 
claim as submitted by the 2nd Party-Union is not 
maintainable either on facts or on points of law. And 
secondly, the General Secretary of the State Bank of India 
Employees Union has no locus standi to raise this industrial 
dispute for regularization of service of the present workman. 
Both these allegations do not hit at the very root of the 
maintainability of the reference.The claim of the 2nd Party- 
workman may or may not with stand in the eye of law or 
the General Secretary of the 2nd Party-Union may or may 
not have the right to pursue the claim, but how can a 
question be raised, and virtually not raised, about ihe 
maintainability of the reference. It is quite different that the 
matter of regularization was carried to the Mon'ble High 
Court of Orissa and it did not find favour with the workman 
and the matter can not be now re-agitated in the Courts or 
Tribunals subordinate to it, but that docs not mean that 
this Tribunal is devoid of right to hear in the matter basically. 
In my view the reference is maintainable in this 'fribunal 
under the provisions of the Industrial Disputes Act so 
sent by the Government of India for adjudication in exercise 
ofthe powers conferred under clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, Hence, this issue is answered accordingly. 

ISSUE NO. II 

7. The contention of the 2nd Party-workman is 
that he had worked as a messenger from 20-2-1978 to 
14-4-1979, as a canteen boy/messenger from 15-4-1979 
onwards till retrenchment in the year 1983 and thereafter in 
the office canteen from 23-9-1994 till date under the 1st 
Party-Management. But his services were not regularized 
even though permanent vacancies had arisen. He filed a 
writ petition before the Hon’ble High Court of Orissa 
wherein it was directed by the Hon’blc Court that the 
alternative remedy may be sought before the appropriate 
forum/authorily by the 2nd Party-workman. 
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8. The 1st Party>Management has stated in reply 
that in order to absorb temporary employees working 
intermittently from time to time at different branches/ 
establishments of the bank, the Management of State Bank 
of India and the State Bank of India Staff Federation entered 
into an agreement/settlement which provided criteria for 
consideration of eligible temporary employees for 
permanent appointment in the Bank, in pursuance whereof 
all eligible temporary employees were offered opportunities 
for permanent appointment and were called to appear at 
the interviews held during the year 1990 and 1993. The 
present workman was called for interview during the year 
1993, but unfortunately he could not secure better position. 
On the basis of the interview conducted during the year 
1990 and 1993 panels of temporary employees were 
prepared which remained in force till 31 -3-1997. Thereafter 
all the panels expired and no one has any claim over the 
same. Being aggrieved with the process of recruitment/ 
permanent appointment in the bank the present workman 
filed O.J.C. No. 4928/97 before the Hon’ble High Court of 
Orissa challenging inter alia therein the non-regularization 
of his services and has prayed for direction to the bank to 
treat the service of the workman as regular from the date of 
his initial appointment and to pay him the arrears. The 
Hon’ble High Court of Orissa heard the above mentioned 
writ along with a batch of similar writ petitions filed by 
other temporary employees and dismissed all the writ 
petitions by a common judgement dated 15-5-98 given in 
O.J.C. No. 2787/97. The Hon’ble Court upheld the action of 
the 1 St Party-Management in offering appointments from 
both the panels. On feeling aggrieved with the Judgement 
one Natabar Das filed Special Leave Application before 
the Hon’ble Supreme Court of India which too was 
dismissed. Therefore, the 2nd Party-workman is now 
estopped to reagitate the same issue which is no longer 
open for challenge. The judgement is binding on all 
concerned. 

9. It is not disputed that the 2nd Party-workman 
appeared in the interview on 13-2-1990 as is also revealed 
from his evidence and exhibited document Ext. -7. From 
Ext.-7 it appears that the 2nd Party-workman was called for 
interview on his application for permanent appointment in 
subordinate cadre. But another Ext.-8 shows that the 
process for recruitment of messenger was started afresh 
and he was called to appear in the interview for the same 
on 30-12-1993. The 2nd Party-workman has stated in his 
sworn affidavit filed in evidence that he was selected in the 
interview and given appointment as temporary canteen 
boy for 8 days term vide Ext. -10. Thereafter his terms of 
appointment was extended from time to time. Again an 
appointment order dated 31-3-1997 was issued to work in 
the canteen indicating his appointment from I -4-1997 to till 
further order as is evident from Ext. -11. All these documents 
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do not establish that the 2nd Party-workman was successful 
in the interview held on 13-2-1990 and was called for 
appointement in subordinate cadre of the bank, the 
appointment given in pursuance of the interview held on 
30-12-1993 was of limited duration and term of appointment 
was further extended from time to time. He has not slated 
that he was selected for permanent appointment on the 
basis of interview held on 13-2-1990. 

10. On the other hand , the 1 st Party-Management 
Witness No. 1, Shri G.L. Narasingham has stated in his oral 
evidence that in the year 1990 and 1993, interview was 
conducted for regularization of temporary workers in 
different branchesas messenger, canteen boy etc. fhe 2nd 
Party-workman was allowed to participate in the interview 
but he could not qualify. He has also denied the allegations 
that in the panel of 1993 the name of the 2nd Party-workman 
was there, but still then he was not absorbed. He has 
specifically mentioned that on the basis of the interview- 
wait listed panel was prepared category-wisc.The name of 
the 2nd Party-workman did not find place in the said list 
prepared for Category-C. The Management Witness No. 2 
Shri Srimanta Kumar Das has also stated that in the year 
1990 and 1993 recruitment for regularization ol mesengers 
was conducted against the post of messengers and lists of 
wait listed messengers as also of the non-messengerial 
posts were prepared which lasted till 31-3-1997. fhe 2nd 
Party-workman secured lower position in the wail listed 
panel prepared in the year 1990 and also in the panel of the 
year 1993, but he could not be absorbed agaitist the 
available vacancy during the live period of the settlement 
expiring on 3 1-3-1997. The present workman and others 
preferred different O.J.Cs before the HoiTbIc High Tom t 
of Orissa claiming regularization, but ail the O.J.C 's were 
dismissed upholding the action of the Management by a 
common Judgement. 

11. From all these facts it can not be said that the 
2nd Party-workman was successful in the interview 
conducted by the 1st Party-Management lor permanent 
appointment in subordinate cadre in the bank. There were 
140 sanctioned posts of messengers and all of them were 
filled from the wait-listed panels prepared on the basis of 
the interview. Since fhe life of the wait listed panel had 
expired on 3 1 -3-1997 no further permanent appointment 
was given to the temporary workers. Against the action of 
the 1st Party-Management the 2tid Parly-workman and 
other temporary workers went to the I lon’bic I ligh rouri 
of Orissa and tiled different O.J.Cs which were dismissed 
after hearing and it was held that the decision was taken 
administratively and on the basis of the settlement arrived 
at. The currency of the arrangements made on the basis of 
the impugned decisions/settlemcnls has come to an end 
on 31-3-1997. Feeling aggrieved by the judgement of the 
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Hon’ble High Court of Orissa one Natabar Das filed Special 
Leave Petition in the Hon’ble Supreme Court which was 
also dismissed. Now the matter of regularization on 
permanent posts is closed unless the parties agree upon it 
by some other settlement. 

12. There is yet another contention from the side 
of the 2nd Party-workman and that is that the workman 
has rendered continuous and regular service at the Bank 
for last so many years. So a right to regularization has 
accfued to him. In support of this very contention several 
citations such as SCLJ (1991 -93> 1241 SC, 2006 (110) FLR. 
226. SC., LLJ (I) 2006 (Bom.), LLJ March-06-842, LLJ (I) 
Bom..244, LU 2006 (III), SC 482, LLJ 2006 (I) (March) 842 
and 2000(11) LLJ-1109 (S.C.) have been referred to, but these 
rulings are not applicable in the present set of 
circumstances, as the matter of regularization or permanent 
appointment has been finally decided by the Hon’ble High 
Court of Orissa on the basis of a bipartite agreement/ 
settlement between the Management of State Bank of 
India and the All India State Bank of India Staff Federation 
which is binding on all concerned and they can not wriggle 
out of it. 

13. The 1st Party-Management has relied upon a 
judgement of the Hon’ble Supreme Court given in the case 
of “Secretary, state of Karnataka & Others - Versus- Uma 
Devi & Others” reported in AIR 2006 S.C. 1806 which replies 
to all the questions raised by the 2nd Party-workman. The 
Hon’ble Supreme Court held that: 

“Unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 
appointee. If it is a contractual appointment, the 
appointment comes to an end at the end of the 
contract. If it were an engagement or appointment 
on daily wages or casual basis, the same would come 
to an end when it is discontinued. Similarly, a 
temporary employee could not claim to be made 
permanent on the expiry of his term of appointment. 

It has also to be clarified that merely because a 
temporary employee or a casual wage worker is 
continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed 
in regular service or made permanent, merely on the 
strength of such continuance, if the original 
appointment was not made by following a due 
process of selection as envisaged by the relevant 
rules. It is not open to the Court to prevent regular 
recruitment at the instance of temporary employees 
whose period of employment has come to an end or 
of adhoc employees who by the very nature of their 
appointment do not acquire any right.” 


The Hon'ble Supreme Court has fuiilicr held ihui: 

“Empoyment on daily wage confers no right of 
pennanent employment. Daily wager appointed on 
less than minimum wages that was made kncnvn to 
him is not forced labour. Daily wagers form a clas.s 
by themselves. They can not claim parity vis-a-vis 
those regularly recruited on basis of relevani Rules 
and can-not be made permanent in employment ," 

14. The Judgement given by the Hon'ble fligh Court 
of Orissa in O.J.C. No. 2787/97 and other analogous cases 
reported in “86 (1998) C.L.T. 834“ (Abhimanyu Mandai & 
Others -Versus- State Bank of India & Others) is binding 
on all the petitioners including the present workman. In 
these cases regularization of temporary employees dail> 
wagers/casual employees was prayed and all the cases 
with that prayer were dismissed by the Hon’ble High Court 
and Special Leave Petition filed by one of the workmen 
namely Natabar Das before the Hon’ble Supreme Court 
was also dismissed.The judgement is binding not onl\ on 
the parties of the cases but also on all courts subordinate 
or lower in rank to it. Therefore, the matter of rcgulan/aiion 
is not now open to be adjudicated upon in this fribunal as 
the same has been settled for all and it is held that the 2nd 
Party-workman is not eligible for permanent absorptii)n or 
regularization in the post. This issue is answered 
accordingly. 

ISSUE No. m 

15. For the foregoing discussions made in Issue 
No. II the action of the State Bank of India in not regulari/in‘> 
the services of the workman cannot be held illegal and 
unjustified. Since the 2nd Party-workman had availed of 
the opportunity' of appearing in the interview for permanent 
appointment and he had not come out successful it) be 
placed on the existing vacancy and the wait listed panel 
had expired on 3 1 -3-1997, there remains no course open lor 
regularization in view' of the bipartite agreement settlement 
entered into between the Management of State Bank of 
India and the State Bank of India Staff Federation, I his 
issue is answ'cred accordingly. 

ISSUE No. IV 

16. In view of the conclusions arrived at under the 
fore-going issues the 2nd Party-workman is not entitled 
for any relief. 

Dictated & Corrected by me. 

J. SRIVAST.AVA, PresidingOfllccr 
RCcil, 15 2010 
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New Delhi, the 15th October, 2010 

S.O. 2833.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I D. No 94/98) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in the 
Industrial Dispute between the management of Aligarh 
Gram in Bank and their workman, received by the Central 
Government on 11 -10-2010. 

[No.L-I201l/34/97-IR(B-!)l 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No, 94 of 98 

Between - 

Sri B P Agrawal, 

General Secretary, 

Aligarh Gramin Bank Employees Union, 

Quila Gate, 

Yashoda Bhawan, 

Hathras. 

And 

The Manager, 

Aligarh Gramin Bank, 

Head Office, 

Diggi Road, 

Aligarh. 

AWARD 

1. Central Government, MoL, New Delhi, vide 
notification No. L-1201 l/34/97-IR(B-l) dated 19-5-98, has 
referred the following dispute for adjudication to this 
tribunal — 

2. Whether the action of the management of Aligarh 
Gramin Bank in taking officiating work of Manager from 
the clerks and denying officiating allowances equal to 
sponsored bank is justified and legal ? If not to what relief 


and from which date the concerned workmen are 
entitled ? 

3. Brief facts of the case are — 

4. The union raising the present dispute on behall 
of their workmen has stated that in terms of Para 4.425 of 
NIT Award, which is popularly known as service conditions 
of the Regional Rural Gramin Banks, the employees of the 
Gramin Banks are entitled to same pay and allowances as 
are given to the employees of the sponsored bank. The 
sponsored bank of Aligarh Gramin Bank is Canara Bank. 
The salary and allowances are paid to the workmen staff 
are paid as per the bipartite settlement. The employees ol 
the bank are paid salary and allowances as paid in Canara 
Bank except officiating allowance. It is stated by the union 
that in the bank clerical staff officiate to work as manager 
as and when required in terms of bank’s circular no. 72 of 
95. It is stated that since the salary and allowances in this 
bank are required to be paid as per those payable in Canara 
Bank and as salary and allowance in Canara Bank arc paid 
as per the bipartite settlement, the officiating allowance 
should have been paid as per the settlement. Opposite 
party instead of doing so prescribed the following 
officiating allowance in the circular referred to above of 
which para 8 goes as under — 

5. For officiating for a period of not less than 7 
days at a time or an aggregate of 7 days during a calendar 
month, he shall receive an officiating allowance equal to 
6% of his pay, subject to maximum of Rs. 250 per month for 
the period for which he officiates. The union protested the 
same before the management but with no result. As the 
bank did not concede the legitimate demand of the union, 
it raised an industrial dispute before the Assistant Labour 
Commissioner @ Kanpur. Accordingly it has been prayed 
that the action of the management beheld illegal and 
unjustified and the clerical staff be held entitled for 
officiating allowance as per rules applicable to clerical stall 
of the sponsor bank, 

6. The opposite party has contested the case 
vehemently by filing written reply. It is stated by the 
opposite party. It is stated that allowance payable to special 
assistant cannot be paid in the form of officiating allowance 
as mentioned in NABARD letter dated 20-3-93. The base 
point for applicability in paying the allowance is in 
accordance with the norms .'guidelines framed in sponsor 
bank. The present reference cannot form as industrial 
dispute and the dispute suffers from misjoinder of parites 
as well as non joinder of necessary party, therefore, 
reference suffers from serious latches and is therefore bad 
in law. It is stated that under Government of India Circular 
No. 1 l-3/90-RRB(i)datcd 22-02-91. while implementing 
equation committee rccomendations the officiating 
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allowance has been permitted to both officers and workmen 
staff. According to Para 14 of the circular the allowance/ 
special allowance and other benefits which are provided in 
bipartite settlements and the service regulations of the 
concerned sponsor bank be extended. As per circular of 
NABARD such allowance are to be paid as per system / 
procedure prevailing in sponsor bank. The officiating 
allowance to clerical staff has been paid according to 
guidelines. It is stated that the workmen of the bank are 
not eligible for officiating allowance. Accordingly it has 
been prayed that the claim of the union is liable to be 
rejected being devoid of merit. 

7. Rejoinder has also been filed by the Union but 
nothing new has been detailed therein except reiterating 
the facts already pleaded in the statement of claim. 

8. The Union in support of its claim has neither 
filed any documentary evidence nor adduced any oral 
evidence. Whereas the opposite party has filed a few 
documents which are in the shape of photocopy.Apart 
from it, they have also adduced oral evidence of one Sri 
Prem Prakash Sharmaas M.W.I. 

9. 1 have heard the arguments and perused the 
whole record carefully. 

10. It is contended by the opposite party that when 
the claimant or the union is alleging some mala-fide on the 
part of the opposite party, then they should come to prove 
the mala -fide by giving evidence in that behalf It is true 
that aggrieved employees or the president on behalf of the 
union has not adduced any oral evidence in support of 
their pleadings. It is true that burden of prove initially lies 
on the claimant to prove their claim. 

11. It is contended by the opposite party that 
whatever the special allowance is being paid to the 
employees of the sponsored bank i.e. Canara Bank is being 
paid to the emmployees of the Aligarh Gramin Bank. 

12. It is contended by the authorized representative 
for the claimant that according to NIT Award and according 
to the equation committees recommendations, the 
employees are ought to have been paid according to BPS. 
Opposite party has contended Para 28 of their written 
statement and in their evidence that as per NABARD 
circulars dated 20-3-93 such allowances are to be paid as 
per system'procedure prevailing in sponsored bank, which 
has further been clarified by NABARD vide their letter 
dated 4-6-97. Therefore, as per advise given by sponsor 
bank vide letter dated 7-8-95 although employees are not 
eligible for officiating allowance in sponsor bank 
considering minimum staff complement in RRBs officiating 
allowance has been made payable. Further since officiating 
allowance to officer is paid equal to 6% of the basic pay 
subject to the maximum of R. 250 per month for the period 
for which staff officials are officiating. 


[Part II- -Sec. 3(ii)l 


13. Therefore, I have considered all the facts and 
circumstances of the case, I am of the opinion that the 
claimant union has not been able to discharge their 
obligation. They have failed to prove their claim, therefore, 
to my mind union is not entitled for any relief 

14. Reference is answered according against the 
union and in favour of the opposite party. 

Dated:0l-10-I0 

RAM PARK ASH, Presiding Officer 
15 37^^, 2010 
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New Delhi, the 15th October, 2010 

S.O. 2834. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D, No 27/2009} 
of the Central Government Industrial fribunal, Nagpur as 
shown in the Annexure in the Industrial Dispute between 
the management of Durg Rajnandgao Gramin Bank and 
theirworkman, received by the Central Government on 12- 
10 - 2010 . 

[No. L-l20!2/l0/2009-iR([M)| 
RAMF.S11 SINGI I, Desk Officer 

ANNEXURE 

CENTRALGOVERNMENTINDIJSTRIAI.TRIBIJNAU 

NAGPUR 

Case No. CGIT/NG P/27/2009 
ORDER 

Petitioner/Party No. 1; 

Shri Sunil Rajput S/o Shri Durga Singh, 

At& PO : 1 St Battalion, SAP, Bhilai, 

Durg(CG). 

Versus 

Respondent/Party No. 2: 

The Chairman, 

Durg Rajnandgao Gramin Bank, 

G.E. Road, Rajnandgaon. 

(Chhatisgarh) 
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This is a reference made by the Central Government 
in exercise of the power conferred by clause (d) of sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) for adjudication 
of the Industrial Dispute between the employer, the 
Chairman, Durg Rajnandgao Gramin Bank and its 
emmployee, Shri Snil Rajput S/o Shri Durga Singh vide 
order No. L-12012/10/2009-IR (B-1) dated 17-08-2009 with 
the following schedule. 

“ Whether the action of the management of Durg 

Rajnandgaon Gramin Bank in terminating service of 

Shri Sunil Kumar Rajput, ex-Daily Rated Safai 

Karmachari w.e.f 18-12-2004, is legal and justified ? 

If not, what relief Shri Sunil Kumar Rajput is 

entitled ?” 

Both the parties are absent on calls. 

Perused the record. The letter of reference made by 
the Central Govt, was received by this Tribunal. Since 
29-10-2009 after receipt of the reference, notices were sent 
to the concerned parties including workman by registered 
post with AD. Notices were received by the parties. In 
spite of the receipt of the notice from this Tribnal, the 
workman did not appear. The case lingering since 
29-10-2009 for filing statement of claim. From the record, it 
appears that the claimant is not interested to proceed with 
the dispute. 

Hencce, the case is dismissed for default of the 
workman. The case to be treated as no award. 

Both the parties or absent on calls. No step has been 
taken by either of the parties. 

Perused the record this case is lingering since 
29-10-2009 for filing statement or claim by the workman on 
the previous date last chance was given to file the statement 
a claim. However, the statement of claim has not been filed. 
Hence, put up later on for orders. 

J. P. CHAND, Presiding Offier 
15 37^^, 2010 
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S.O. 2835. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No 11/2005) 
of the Central Government Industrial Tribunal, Nagpur as 
shown in the Annexure in the Industrial Dispute between 
the management of Western Coalfields Limited, and their 
workmen, received by the Central Government on 
15-10-2010. 

[No. L-22012/70/2004-lR (CM-Il)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NAGPUR 

Case No. CGIT/NGP/11/2005 

ORDER 

Petitioner/Party No. 1: 

Shri Parayag Modi, 

Joint General Secretar>', 

Bhartiya Koyala Khadan Mazdoor Sangh M.P. 
(BMS) 

Pench Area, PO : Parasia 
Dist. Chhindwara. 

Versus 

Respondent/Party No. 2: 

The Chief Genera! Manager, 

Western Coalfields Limited, 

Pench Area, PO : Parasia 
Dist. Chhindwara. 

This is a reference made by the Central Government 
in exercise of the power conferred by clause (d) of sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) for adjudication 
of the Industrial Dispute between the employer, the Chief 
General Manager,Western Coalfields Limited, 
Pench Area, Chhindwara and its employee, Shri Akhtar 
Khan Halez vide order No. L-22012/70/2004-1R(CM-11) 
dated 04-01 -2005 with the following schedule. 
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The Petitioner is absent on repeated calls. 

Perused the record. The letter of reference made by 
the Central Govt, was received by this Tribunal on 
24-10-2006 after receipt of the reference, notices were sent 
to the concerned parties including the workman by 
registered post with AD. Notices were received by the 
parties. In spite of the receipt of the notice from this Tribunal, 
the workman did not appear. The case is lingering since 
24-10-2006 for filing statement of claim. From the record, it 
appears that the claimant is not interested to proceed with 
the dispute. 

Hence, the case is dismissed for default of the 
workman. The case to be treated as no award. 

The Petitioner is absent on repeated calls. 

No step has been taken on behalf of the workman. 
Notice sent to the Joint General Secretary, Bhartiya Koyala 
Khadan Mazdoor Sangh, has been duly served by the 
Postal Department. The acknowledgement due of the 
concerned Joint General Secretary is on record. The service 
of notice is sufficient. In spite of the service of the notice, 
neither the workman nor the Joint General Secretary is 
present. 

Advocate Shri B. N. Prasad filed the authorization 
executed by the Chief General Manager, WCL. 

Perused the record. The reference was received by 
this Tribunal on 24-10-2006. Since then neither the workman 
nor his representative, Jt. General Secretary of his union is 
appearing in the case. No statement of claim has been filed. 
It appears that the workman is not interested to proceed 
with the reference. Hence, put up later on for orders. 

J. P. CHAND, Presiding Offer 
15 2010 
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New Delhi, the 15th October, 2010 

S.O. 2836.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No 100/2002) 


[Part II --Sl:c. 3(ii)! 

of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Kamptce Sub Area 
of WCL, Area C.G.M. Office Kasturba Nagar, and their 
workmen, received by the Central Government on 
15-10-2010. 

[No. L-22012/279/200 l-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Ollker 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURCOURT, NA(;PIJR 

Case No. CGIT/NGP/100/2002 

Date: 05-10-2010 

Petitioner/Party No. 1: 

The Secretary, 

Lalzanda Coal Mines Mazdoor Union, 

(CITU), C/oCoal Estate, Civil Lines, 

Nagpur. 

Versus 

Respondent/Party No. 2: 

The Chief General Manager, 

Area CGM Oflice, Kasturba Nagiir. 

Jaripatka, Nagpur 

AWARD 

(Dated : 5th October, 2010) 

This is a reference made by the Central Governincni 
of India for adjudication of the Indu.strial Dispute between 
the employer, Western Coalfields Limited and then 
workman, Shri. Arshad Kamal Ansari, in e.vercise of the 
power conferred by clause (d) of sub-section (I) and Sub¬ 
section 2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947), (in short, " fhe Act" ) as per letter 
No. L-22012/279/2001 -1R (CM-11) dated 08-07-3000 witti the 
following schedule 

“ Whether the action of the management ol the 
Sub Area Manager, Kamptce Sub Area of WC 
Ltd,, Post-Kamptee, Distt- Nagpur (Mah.) in 
dismissing Sh. Arshad Kamal Ansari, Lx -Driver 
from services w.e.f 21-02-1991, is legal, proper 
and justified ? If not, what relief the said workman 
entitled ?" 

2. On receipt of the reference, the workman and the 
management of WCL were noticed. In response to die 
notice, the workman and the management tiled the statement 
of claim and written statement respectively. 
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3. The facts leading to the present reference are as 
follows; 

Arsad Kamal Ansari, the workman (here-in-afler 
referred to as the “workman”), while working as a Driver at 
Kamptee Sub Area of WCL, there was theft of complete 
gear box assembly set type G.B-40 and gear box counter 
shaft of a Tara Tipper and gear box housing of a jeep valued 
at Rs. 51,000 from the Auto Garage of the said sub area on 
20-8-89. The management, alleging the involvement of the 
workman alongwith two others in the said theft, issued 
charge sheet dated 3/6-2-90 against him. The English 
version of the charges levelled against the workman were; 

1. !7(iXi) Theft, deception, fraud, impersonation or 

dishonesty in connection with the employer’s 
business or property. 

2. 17(iX9) Causing damage to work in progress or to 

property of the employer. 

3- 170X17) Any breach of Mines Act,-1952, or any other 
Act, or of any Rules, regulations or bye-laws 
there under or of any standing orders. 

The workman submitted his reply on 21-2-90 
denying the allegations. The management not being 
satisfied with the reply of the workman, initiated the 
departmental enquiry and appointed the Inquiry Officer 
vide memo. No. 310 dated 23-2-90. The Inquiry Officer 
conducted the enquiry, wherein, the workman 
participated alongwith his co-worker. The Inquiry Officer 
found the charges levelled against the workman to have 
been proved and accordingly submitted the enquiry 
report to the Disciplinary Authority. The Disciplinary 
Authority imposed the punishment of dismissal on 
20-2-91. The workman on 12-4-98 filed an appeal before 
the Chief General Manager but the appeal was rejected 
on 11-6-98. The workman raised the dispute before the 
Asstt. Labour Commissioner, Nagpur. The efforts of the 
Asstt. Labour Commissioner for conciliation failed, so 
the failure was reported to the Central Government. In 
its turn, the Central Government referred the matter to 
this Tribunal. 

4. The workman in his statement of claim has pleaded 
that charge sheet was given to him about nine months 
after the alleged incident of theft and for the said incident 
of theft, charge sheet had been issued immediately i.e. on 
2-9-89 against Sheikh Ismail S/o Sheikh Mehboob, a driver 
and Yuvraj Zibal, a General Mazdoor and departmental 
enquiries were held in respect of the said charge sheets 
and in the said enquiries, punishment of dismissal from 
service was passed both against Sheikh Ismail and Yuvraj 
Zibal, but Sheikh Ismail, the driver was reinstated, as a 
result of the settlement between the WCL management of 


Nagpur area and the Trade Union S.K.M.S. (AII UC) on 
8-2-96, on the terms that the estimated cost of Rs. 51.000 of 
the stolen auto parts, would be recovered from Sheikh Ismail 
and the period of non-employment would be treated as 
dies-non and he (the present workman) has been victimi/cd 
by the management, who acted in violation of principles ot 
natural justice and he was not at all involved in the theft 
and after his dismissal, he made an appeal to the competent 
authority but his appeal was not considered by the 
management and after the theft, the management lodged 
F.I.R. at Kanhan Police Station and in that F.I R., his name 
was not mentioned as a suspect or culprit and Police 
registered the case against Sheikh Ismail and Yuvraj Zibal 
and as such issuance of the charge sheet against him, nine 
months after the alleged theft was after thought and with 
malafide intention and he was victimized by use of unlair 
labour practice and as such, his dismissal from service is 
unjustified and illegal and the departmental enquiry was 
conducted without following the principles of natural 
justice and the copy of the enquiry report was not made 
available to him and the documents asked for by him were 
not provided during the enquiry and so also after the 
enquiry to him and the second show cause notice as 
required under law was not served on him. I he workman 
has prayed for his reinstatement in service with continuity 
of service and back wages w.e.f. 21-2-91 i.e. the date ol 
dismissal and all consequential benefit including promotion 
and wage fixation as per rules. 

5. Refuting all the allegations made in the statement 
of claim, the management in its written statement has 
pleaded that the workman and his two other accomplice 
i.e. Yuvraj Zibal and S. K. Ismail were involved in 
commission of the theft and as such charge sheet dated 
3/6-2-90 was issued against the workman for commission 
of the theft and after receipt of the reply of the workman, 
the enquiry was held by appointment oflhe Inquiry Olficer 
and the Inquiry Officer conducted an impartial enquiry 
and the workman participated in the enquiry with his co¬ 
worker and the enquiry was fair and impartial and as the 
charges were found to have been proved against the 
workman, he was dismissed from service and after service 
of the order of dismissal on 20-2-91, the workman slept 
over the alleged fights claimed in the statement of claim 
till 12-4-98, when he filed an appeal before the Chief General 
Manager, which was rejected on 11-6-98 following due 
process of law and as the workman has claimed the reliefs 
after delay of seven years, the delay is fatal to the 
proceeding and the workman is not entitled to any relict. 
It has also been pleaded that S.K.Ismail, whose 
involvement was not much, was reinstated without back 
wages and with a warning on 21 -2-96 on probation, which 
can be strictly termed as a fresh employment with the 
condition that the entire loss sustained by the 


4260 GI/10—17 




I Pari I! Si c .3{ii)| 


THE GAZETTE OF FNDIA: NOVEMBER 13,2010/KARTIKA 22,1932 


7818 


management is to be repaid by him. 

6. As this is a case of dismissal of the workman from 
service, the validity of the departmental enquiry was taken 
as a preliminary issue and by order dated 5-7-2006, the 
enquiry was held not to be legal and proper. While passing 
orders regarding the validity of the enquiry, the objection 
raised by the management that the workman is not entitled 
to any relief due to the belated raising of the industrial 
dispute was taken into consideration and was answered in 
the negative. 

At this Juncture, it is necessaiy to mention that, on 
21-11-2006, management filed a petition tor review'of the 
order passed regarding the validity of the departmental 
enquiry on 5-7-2006. The .said petition rejected In 
order dated 23-1-2007, On -'i ! ■ njer ^\as also 
passed to adduce evidetice from thv -ide of ihe 
management and the case was fi.vr'd to 5-2-2007 for the 
same The case was adjourned fro) . "! 2 n(r lo 20-2-2007 

and 20-2-2007 to 1-3-2007 on tlic applications of the 
management. On 1-3-2007. an npj>iu;atiuri was Hied h\ 
the management for time to file a writ before the HoiTble 
High Court, Nagpur Bench, Nagpur. However, the said 
application was rejected and the case was fixed for passing 
of award. The management filed writ petition 
No. 1320/2007 challenging the orders passed on 5-7-2006 
and 23-1-2007. However, the said writ petition was allowed 
to be withdrawn by the Hon ‘ble Court as per order dated 
12-3-2008. Thereafter, the case was fixed for further 
proceeding. On 25-9-2008, management filed the evidence 
of a witness on affidavit, to which objection was raised 
by the workman. On 8-12-2008, management filed an 
application to accord post facto permission for filing of 
the affidavit. As the said application was rejected on 
12-2-2009, the management filed writ petition 
No. 1139/2009 before the Hon’ble Court challenging the 
said order but the writ application was dismissed by the 
Hon’ble Court on 17-6-2009, with a direction for giving 
opportunity to the parties for argument on merits of the 
case. The management then filed L.P.A. No. 273/2009 
before the Hon’ble Court to set aside the order of the 
Hon’ble single judge dated 17-6-2009. The said L.P.A. 
was allowed by the Hon’ble Court on 7-8-2009 and the 
management was allowed to prove the misconduct of the 
workman and direction was given to accept the affidavit 
evidence tendered by the management on record, subject 
to payment of cost of Rs. 15,000 to the workman. 
According to the direction of the Hon'ble Court, the 
affidavit on record was accepted and the witness for the 
management was also cross-examined by the workman 
and thereafter, evidence was led from the side of the 
workman and after closure of evidence, argument was 
heard on merit. 


7. Before entering into the merit ofthc matters, i think 
it proper to deal with some of the submissions made by the 
learned advocate for the management. 

The first contention raised by the learned advocate 
for the management is that the claim has been filed by 
Lalzanda Coal Mines Mazdoor Union on behalf of the 
workman and the workman was not a member ofthc .said, 
union at the relevant time and as such the proceedings are 
not maintainable. In support of the contention, reliance is 
placed on the decision of the Hon’ble Apex Court reported 
'n AIR 1997 SC -1429 (M.R.Patil & another Vs. the member. 
Industrial Court and another). 

In reply, the learned advocate lor the workman 
submitted that the union in question is a recognized union 
under the "Indian Trade Union Act 1926” and the workman 
is a member of the said union and as this is a case of 
dismissal from service of the workman, the same is an 
industrial dispute as per Section 2A ofthc Act and as such, 
the workman is entitled to contest the dispute individually 
and also can be represented by the union of which, he is a 
member. 

Perused the record. Tlie workman has filed 
documents to show that he is member of the concerned 
union. It is also found from the documents on record that 
the concerned union raised the dispute on behalf of the 
workman before the Asstt. Labour Commissioner, Nagpur 
and in the enquiry and conciliation proceeding before the 
said commissioner, the management took part without 
raising any objection about the union taking the cause of 
the workman or that the union is not a registered union or 
that the workman is not a member of the said union. 

With respect, I am of the opinion that the ludgemeni 
of the Hon’ble Apex Court, on which reliance has been 
placed by the management, has no application in the 
present case at hand, as the facts and circumstances ofthc 
cases at hand are quite different from the referred in the 
decision. In the case referred in the decision, a non 
recognized union had filed a complaint before the (’riminal 
Court without complying the interim direction given by the 
Industrial Court and the Criminal Court had taken 
cognizance of the offence, so the Hon'ble Apex Court found 
the order of cognizance taken by the Court without 
fulfilment ofthc mandatory provisions of Section 39 ofthc 
Act, to be without jurisdiction, which is not the case in the 
present case at hand. Hence, i find no force in the contention 
raised by the learned advocate for the management. 

8. The second contention raised by the leaned 
advocate for the management is regarding the non¬ 
maintainability of the reference due to the unexplained 
delay in filing the appeal by the \\ orkman after seven years 
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of the order of his dismissal and two years thereafter, of 
raising the dispute before the Asstt. Labour Commissioner 
and referring of the dispute by the Government in 2002. It 
is submitted that there is a delay of 11 years in referring the 
matter by the Government and as such, the delay is fatal to 
the proceedings. It is also submitted that the workman in 
his evidence has admitted that he did not dispute his 
dismissal, in writing any letter to the management up to 
7-8-98 and his appeal was dismissed in 1998 and he 
approached the Asstt. Labour Commissioner in the year 
2000 and as such, it can be held that the workman slept 
over the matter for seven years and was not vigilant and 
such the delay is fatal to the reference arising out of the 
alleged action of termination of service. In support of such 
contentions, the learned advocate for the management 
placed reliance on the decisions reported in (1997) 2 
Supreme Court Cases - 617 (State Bank of India Vs. Govinda 
Rao), 1998(2) Maharashtra Law Journal (Bombay High 
Court) (State of Mahatashtra Vs. Dnyaneshwar Rakmaji), 

1960 (11) LLJ-71 (SC) (Jharkhand Collieries Vs. CGIT), 1980 
(41) FLR -109 (Orissa) (Rauracia Mazdoor Sabha Vs. State), 

1996 Lie 45 (DB) (P&H) (Balwant Singh Vs. Ubour Court, 
Bhatinda)and AIR 1992 SC -1414 (Bhoop Singh Vs. Union 
of India). 

9. The learned advocate for workman on the other 
hand submitted that so far making reference on the industrial 
dispute is concerned, the Central Government is the only 
authority to take decision as to the existence of the 
industrial dispute between the workman and his employer 
and once it is found by the Central Government that the 
said dispute is still existed, it can refer the matter to the 
Tribunal and the law of Limitation is not applicable to the 
Industrial Court. In support of the contentions, the learned 
advocate for the workman placed reliance on the decision 
reported in 2001 AIR SCW'2685 (Sapankumar Pandit Vs. 
U.P. State Electricity Board). 

It is clear from the decisions of the Hon’blc Apex 
Court and so also of the various Hon’blc High Courts, on 
which, reliance has been placed by the learned advocate 
for the management that law of limitation is not applicable 
to the Industrial Tribunal. I lowevcr, the I lon’ble Apex Court 
have held that “it is a well accepted principle of industrial 
adjudication that over stale claims should not generally be 
encouraged or allowed unless there is satislactory 
explanation for the delay. Apart from the obvious risk to 
industrial peace from the entertainment of claims after 
considerable long lapse of lime, it is necessary also to lake 
into account on unsettling eltect. this is likely to have on 
the employer financial arrangement”. 

10. In the decision reported in 2001 AIR SCW 2685 
(supra), the Hon’ble Apex Courts have held as follows: 
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“U.P. Industrial Disputes Act (28 of 1947), S.4-K. 
Reference - Limitation - period envisaged by term “at 
any lime” in Section 4-K-Terminates with eclipse of 
industrial dispute - Facts showing that conciliation 
proceedings were not concluded on date of making 
reference- Thus, dispute existed on that day - 
Reference of dispute by Govt. - Cannot be quashed 
on ground of long delay. Industrial Disputes Act (14 
of 1947), S.IO. The words “at any time” as used in 
S.4-K are prima facie indicator to a period without 
boundary. But such an interpretation making the 
power unending would be pedantic. I'here is inherent 
evidence in this section itself to indicate that the 
time has some circumscription. The word “where the 
government is of opinion that any industrial dispute 
exists or is apprehended have to be read in 
conjunction with the words “at any time". They arc, 
in a way, complimentary to each other. The 
Government’s power to refer industrial for dispute 
an adjudication has thus one limitation of lime and 
that is, it can be done only so long as the dispute 
exists. In other words, the period envisaged by the 
enduring expression “at any time” terminates with 
the eclipse of the Industrial dispute. It, therefore, 
means that if the dispute existed on the day when 
the reference was made by the Government, it is idle 
to ascertain the number of years which elap.scd since 
the commencement of the dispute to determine 
whether the delay would extinguished the power of 
the Government to make the reference. Section 4-K 
indicates that if in the opinion of the (jovernment. 
the dispute existed then the Government could make 
the reference. The only authority which can form 
such an opinion is the Government. If the 
Government decides to make the reference, there is a 
presumption that in the opinion of the Government, 
there existed such a dispute. Thus, when the 
Government have chosen to refer the di pute lot 
adjudication under Section 4 K, the reference could 
not be quashed merely on the ground of delay. 01 
course, the long delay for making the adiudic ation 
could be considered by the adjudicating authorities 
while molding its reliefs”. 

11. So. keeping in view the principles enunciated by 
the Hon’ble Apex Court and other Hon’blc Courts as 
mentioned above, the present case in hand is to be 
considered. It is clear from the materials on record that the 
workman was dismissed from service as per order dated 
20-2-91 and the workman (lied appeal against such order 
on 12-4-98 and in the year 2001, the workman approached 
the Asstt. Labour Commissioner, Nagpur for redress and 
when the conciliation failed, the matter was reported to the 
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Central Government and the Centra[ Government referred 
the dispute to this Tribunal. It is also clear from the materials 
on record that the workman was not supplied with the 
report of the Inquiry Officer, in spite of demand and the 
same was supplied to him when the conciliation proceeding 
was going on before the Asstt. Labour Commissioner, 
Nagpur. Moreover, the Government referred the matter 
holding that the industrial dispute between the workman 
and the management to be existing. Hence, it cannot be 
said that the delay has not been explained and by such 
delay, the reference has become stale. Hence, I find no 
force in the contention raised by the learned advocate for 
the management, 

12. Now, the questions to be considered are regarding 
the perversity of the order and the quantum of punishment 
imposed against the workman. 

The charge levelled against the workman was that 
he alongwith the two other employees of the WCL 
committed theft of Auto parts worth Rs.51,000 from the 
garage of Kamptee sub area in the night of20-8-89. It is the 
admitted case of the parties that a First Information Report 
had been lodged by the Security Officer of Kamptee sub 
area, on behalf of the management on 21-8-89 at Kanhan 
Police Station. It is also found from the record that charge- 
sheet has been submitted by the Police against Shaikh 
Ismail, Yuvraj Zibal and three others. The workman was 
not named as an accused in the FIR. He has also not been 
charge-sheeted by the Police for commission of the theft. 

1 erused the evidence adduced by the management during 
the departmental enquiry. There is no direct evidence 
against the workman showing his involvement in 
commissioning of the theft. The only evidence led against 
the workman was that Shaikh Ismail, one of the suspects 
involved in commission of the crime, while keeping the 
complete gear set of the Tripper in a scooter repairing garage 
of Kamptee had disclosed before the owner of the said 
garage of the workman sending the gear set for keeping 
the same in the said garage; However, Shaikh Ismail, who 
was examined as management witness No.4 did not support 
the case of the management. It is also clear from the record 
that the evidence of the management witness No. 1,2 and 
3 IS hearsay evidence; as the person from whom they heard 
about Shaikh Ismail disclosing before the scooter garage 
owner about the workman sending the gear box set to be 
kept in the scooter repairing shop, has not been examined. 

13. After the findings of this Tribunal that the 
departmental enquiry was not conducted in accordance 
vMth tlK principle of natural justice, the management 
examined one Shri V.K.Mishra to prove the charge levelled 
against the workman before this Tribunal. The workman 
also examined himself in support of his case. Perused the 
evidence adduced by the parties. 

Shri V.K.Mishra had been examined as management 
witness No. 2 in the departmental enquiry. Before the 
Inbunal. Shri V.K.Mishra has given his evidence on 


affidavit. In his evidence, this witness has claimed, to have 
lodged the FIR at Kanhan Police Station, but it is clear from 
the certified copy of the charge-sheet submitted by the 
Police that the F.l.R. was lodged by one Shri 
Subhashchandra Sridhar Mule, a Security Officer and not 
by Shri Mishra. Shri Mishra in his affidavit has mentioned 
his age to be 65 years and to be a retired employee of the 
WCL. However, in his cross-examination, he has admitted 
that he is still in service and his age and that he is a retired 
employee as mentioned in the affidavit are not correct 
After perusal ofthe evidence of Shri V.K.Mishra, it is found 
that his evidence is hearsay evidence and there is noihin<> 
m his evidence to prove the charge of theft against the 
workman, so basing on such evidence, it cannot be held 
that the management has been able to show the 
involvement ofthe workman in commissioning of the theft 
ofthe auto parts even by preponderance of probability. It 
is necessary to mention here that Shaikh Ismail, auainst 
whom charge-sheet has been filed by the Police for 
committing the alleged theft, has already been reinstated 
in service by the management. Hence, I find the findings of 
the Inquiry Officer is perverse and as such the punishment 
imposed against the workman is also not justified, 1 lence, 
it is order. 

ORDER 

(a) The action of the management of the Sub Area 
Manager, Kamptee Sub Area of WCL in dismissing Shri 
Arshad Kamal Ansari, Ex-Driver from services vv e.f 
21-2-91 is not legal, proper and justified. 

(b) The management of the WCL is directed to 
reinstate the workman, Shri Arshad Kamal Ansari in service 
with continuity of his service from the date of his dismissal 
J.e. 21-2-91. Keeping in view the principles enunciated bv 
the Hon ble Apex Court in the judgement reported in 2001 
AIR sew 2685 (supra), 1 do not think it proper to direct the 
management to give full wages to the w'orkman from the 
date of his dismissal. Due to the delay in referring the 
dispute to the Tribunal, I think that payment of 25% of the 
back wages after deduction of the amount paid towards 
subsistence allowance and other amount paid, if any, will 
meet the ends of justice. So, the management is directed to 
pay 25% ofthe back wages w.e.f. 21-2-91 after deduction of 
the subsistence allowance and any other amount paid to 
the workman during the period of suspension and 
subsequently. The management is also directed to give 
consequential benefits such as promotion, wage fixation 
under the National Coal Wage Agreement and increments 
to the workman. 

(c) 1 he management is directed to implement the 
above directions within one month from the date of 

publication of the notification by the Government in this 
respect. 

J.P. CHAND, Presiding Oftlcer 
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New Delhi, the 18th October, 2010 

S.O. 2837.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 29/2008) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Jawahar Navodaya School and their 
workman, which was received by the Central Government 
on 18-10-2010. 

[No. L4201 l/44/2006-IR(DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, JAIPUR 
PRESENT 

N. K. PUROHIT, Presiding Officer 

I.D. 29/2008 

Reference No. L-42011 /44/2006-IR (DU) dated: 
8-2-2008 
BETWEEN 

Shri Ramesh Chand Jatav, 

Ward No.7, Pantnia Mohalla, 

Kherthal, Alwar 

V/s 

1. The Principal, 

Jawahar Navodaya Vidyalaya, 

Kherthal, Alwar. 

2. The Asst. Director, 

Jawahar Navodaya School Samiti, 

A-12, Shastri Nagar, Jaipur 

AWARD 

16-8-2010 

1. The Central Government in exercise of the 
powers conferred under clause (d) of sub-section 1 & 

2 (A) of Section 10 of the Industrial Disputes Act 1947 
has referred the following Industrial dispute to this 
tribunal for adjudication which runs as under:— 
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“Whether the action of the management of the 
Jawahar Novodaya School, Alwar in not 
regularizing the services of their workman 
Shri Ramesh Chand Jatav is legal and justified? If 
not, to what relief the workman is entitled to and 
from which date?” 

2. Indisputably, the workman had earlier challenged 
the validity of the action of the Principal, Jawahar 
Navodaya Vidyalaya, Khairthal, in termination of his 
services w.e.f 19-9-95 by raising an Industrial Dispute 
which was referred before this Tribunal u/s 10 of the 
Industrial Disputes Act. Vide Award dated 8-12-99 the 
Tribunal held the said action unjustified & illegal and 
directed the school’s management to reinstate the workman 
with continuity in service. Pursuant to the said direction 
the workman has been reinstated and he is still working 
with the said school. 

3. The workman in his claim statement has contended 
that though he was reinstated in compliance of the 
directions in the award dated 8-12-99, but neither his 
service has been regularized nor the salary payable to 
regular class IV employee, is being paid to him. Thus, the 
management has resorted to unfair labour practice. 

4. Disputing the claim of the workman in its written 
statement, the management has pleaded that the workman 
was never engaged as class IV employee & no ordcrof any 
appointment was ever issued to him. It is further pleaded 
that the workman was engaged as part time daily wager to 
assist the regular cook of the mess in the month of July, 98, 
therefore, he was not entitled for regularization on the post 
of class IV employee. Moreover, no such post is lying 
vacant. The management has also raised objections 
regarding maintainability of the claim on the ground that 
non-applicant school is not an ‘industry’ within the meaning 
of section 2-(J) of the Act and no relation of employer and 
employee ever existed between the parties. 

5. In rejoinder, the workman has only reiterated the 
earlier averments made in liis claim statement. 

6. In oral evidence, the workman has submitted 
his affidavit who was cross-examined on behalf of the 
school. In defense, affidavit of Sh. Rajesh Kumar Gupta, 
Principal, Jawahar Novodaya Vidyalaya, Khairthal, was 
placed on record who was cross-examined on bchalfof the 
workman. Both the parties have also led the documentary 
evidence in support of their respective case. 

7. On the pleadings of the parties, the following 
points for determination emerge for consideration: 

I, Whether the non-applicant school is an 'industry' 
as defined u/s 2-(J) of the Act? 

il. Whether the workman is entitled for regularization 
of his service from the date of his initial 
engagement ? 
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m. Whether the workman is entitled for salary in the 
regular pay scale meant for class IV employee on 
the basis of the Principal of equal pay for equal 
work? 

IV Whether the workman is entitled for any relief 

8. I have heard both the parties & have gone 
through the record. The point wise discussion follows as 
under:— 

Point No. I 

9. The learned representative on behalf of the 
management has contended that the school does not fall 
wifhin the definition of ‘industry’ u/s 2- (J) of the Act and 
being an educational institution not doing any trade or 
business, the school is a non-profit making organization. 
Whereas the learned representative for the workman has 
submitted that the school is an ‘industry’ in the view of 
decision ofHon’ble Supreme Court in AIR 1976 SC 548, He 
has further submitted that the same objection regarding 
maintainability of the claim was also raised by the non¬ 
applicant in earlier reference but the issue in this regard 
was decided against the management. Therefore, the 
objections raised by the management is not sustainable. 

10. In AIR 1976 SC 548 the Hon’bleApex Court has 
laid down that an educational institution is an ‘industry’. 
The relevant observation is quoted as below:— 

“The final ground accepted by the Court is that 
eduction is a mission and vocation, rather than a 
profession or trade or business. The most that one 
can say is that this is an assertion which does not 
prove itself. Indeed, all life is a mission and a man 
without a mission is spiritually still-bom. The high 
mission of life is the manifestation of the divinity 
already in man. To christen eduction as a mission 
even if true, is not to negate its being an industry. 
We have to look at educational activity from the angle 
of the Act, and so viewed the ingredients of education 
are fulfilled. Education is, therefore, an industry and 
nothing can stand in the way of that conclusion.” 

11. The aforementioned judical pronouncement 
lends support to the submissions advanced on behalf of 
the workman. Moreover, in earlier award dated 8-12-99 
the parties were same and objection regarding 
maintainability of reference on the same ground was raised 
by the management and the issue has already been decided 
against the management. The said award has gained finality. 
In view of above, it is held that non-applicant institution is 
an ‘industry’ within the meaning of definition ‘industry’ 
u/s 2-(J) of the Act. 

Point No. II 

1 2. It is pertinent to mention that the workman filed 
an O.A. against the management before the Central 
Administrative Tribunal which was register as 591/03. In 
the said O.A. the workman prayed for regularization and 
grant of the minimum wages. But without deciding the O.A. 


on merit, it was disposed of on 19-12-0' uiih Mic 
observation “the applicant is at iibcrt> lo approach 
appropriate labour Court/Industrial 'I'ribunal for writ ilami- 
his grievances in case employer is reselling to unfair laboui 
practice and not paying wages as per law," It has been 
further observed “admittedly, the applicant is pan time 
worker.” It is also partinent to mention that the order of ihe 
CAT was challenged in DB civil writ petition 719 2004 but 
Hon’ble High Court vide order dated 10-2-2{/04 dismissed 
the writ petition at admission stage w ith follow me 
observations: 

“The admitted case of the petitioner before the 
Tribunal was that petitioner is a part-time worker aiul 
there is no scheme to regularize the service of tire 
part-time workers and that has been squarcl) eovei ed 
by the decision of the Apex Court in the ease of 
Secretan,'. Ministry of Communication & ors \'s 
Sakkubai& Another. ('1998 S(’C(1,&S) 1191.” 

13. Subsequently, in the D.B. Civil Review Apphtalion 
36/2004 filed by the petitioner, it was submitted that he had 
never admitted that he w'as a part time worker, though he 
was designated so and it was the case of respondents 
While considering the above submission, Hon'ble High 
Court modified its earlier order dated 10-2-2004 as under: 

“In our order dated 10-2-2004. for the words the 
admitted ease of petitioner before I'ribunal was that 
petitioner is a part time worker” read "the case ol'lhc 
respondents that petitioner was a part time worker 
and he has been designated so. As per record he is 
a part time worker.” 

14. in above factual backdrop it is to be considered 
whether the claim of the workman for regularization in 
the service is justified. The workman has stated in his 
statement that he was initially appointed as class IV 
employee on 1-8-94. He has also stated that he was 
appointed as office peon by the Principal of the school 
vide order dated 7-7-1995 and in this regard an application 
was also submitted by him. He has further stated that he 
was working in the office as well as in the mess, fo 
substantiate his claim, the workman has produced an 
experience certificated dated 23-9-1995 given by Sh. KV. 
Mathur the then Principal of the School a^t Khairthal and a 
copy of the order dated 3-7-1995 issued by acting Principal 
of JawaharNavodaya Vidyalaya, Khairthal. 

15. In rebuttal the management witness has denied 
this fact that the workman was engaged as class iV' 
employee. I Ic has stated that the workman was engaged in 
the month of July 1994 as pan time daily wager to help 
other cooking staff, 

16. In the experience certificate dated 23-9-1995 
submitted by the workman, it has been categoricall\ 
mentioned that he was working as part time employee in 
the mess of the school. The next document submitted is an 
office order dated 3-7-95 pertaining to work distribution, in 
the said document also, the workman has been shown as a 
part time worker. Thus, the plea of the workman that he was 


fill» 






13,201{)/^?lte22, 1932 


7823 


engaged as class IV employee on 1-8-1994 does not find 
support even from the document relied upon by him. 

17. The learned representative on behalf of the 
workman submitted that though the workman has been 
designated as part time worker but he has been doing work 
for more than 8 hours since his initial engagement and it 
is evident form the office order dated 3-7-95^ertaining to 
work distribution that working hours were from 8.30 am to 
4.45 pm and job assigned to him was identical to the job of 
class IV employee. He has flirther submitted that since the 
workman was reinstated in compliance of the award passed 
by the Tribunal, therefore, he should have been treated as 
a regular employee. It is also submitted that even in case of 
casual workers, Hon’ble Apex Court has directed to 
regularize the service with parity in pay. In support of his 
contentions he has placed reliance on (i). 1990 2 SCC 396, 
Dharwad District PWD literate daily wages employee 
Association & others v/s State of Karnataka & others (ii) 
2010 (4 SCC 179) Satyaprakash & others v/s State of Bihar 
& others. 

18. Per contra, the learned representative for the 
management has urged that the workman being a casual 
wage worker he could not claim to be regularized or made 
permanent mainly on the strength of continuity as he has 
no legal right to be regularized. He has relied on AIR 2006 
Supreme Court 1806 (1) Secretary, State of Karnataka v/s 
Uma Devi & others. 

19,1 have bestowed my thoughtful consideration on 
the rival submissions and case laws referred by both the 
sides. 

20. In 1990 (1)2 SCC 396 Hon’ble Apex Court has 
observed that daily/monthly rated or casual workers 
who were working continuously for long under 
instrumentalities of the state organization must be regularize 
in service with parity in pay. Accordingly, a scheme was 
finalized by the Court giving direction inter alia for 
regularizing services of workers who completed ten years 
service and for remaining workers in a phased manner. 

21. But in Uma Devi’s Case AIR 2006 S. C. 1806(1) 
while considering the matter pertaining to regularization, 
the constitutional bench of the Hon’ble Apex Court after 
analyzing its earlier decisions including aforementioned 
case law has observed as under: 

“Unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 
appointee. If it is a contractual appointment, the 
appointment comes same would come to an end when 
it is discontinued. Similarly a temporary employee 
could not claim to be made permanent on the expiry 
of his term of appointment. It has also to be clarified 
that merely because a temporary employee or a 
casual wage worker is continued for a time beyond 
the term of his appointment, he would not be entitled 


to be absorbed in regular service or made permanent, 
merely on the strength of such continuance, if the 
original appointment was not made by following 
a due process of selection as envisaged by the 
relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary 
employees whose period of employment has come 
to end or of ad hoc employees who by the very 
nature of their appointment, do not acquire any 

right.Moreover, the invocation 

of the doctrine of legitimate expectation cannot 
enable the employees to claim that they must be made 
permanent or they must be regularized in the service 
though they had not been selected in terms of the 
rules for appointment. The fact that in certain cases 
the Court had directed regularization of the 
employees involved in those cases cannot be made 
use of to found a claim based on legitimate 
expectation. 

When a person enters a temporary employment 
or gets engagement as a contractual or casual 
worker and the engagement is not based on a proper 
selection as recognized by the relevant rules or 
procedure, he is aware of the consequences of 
the appointment being temporary, casual or 
contractual in nature. Such a person cannot invoke 
the theory of legitimate expectation for being 
confirmed in the post when an appointment to the 
post could be made only by following a proper 
procedure for selection.” 

22 .'Vgain in recent decision 2010 4 SCC 479, while 
considering the matter of regularization of daily wage 
employee, it has been observed by HoiTble Apex Court 
that daily wage employees are not entited for regularization 
in terms of one time relaxation granted in Uma Devi case 
as para 53 of the said case draws distinction between 
temporary employee daily wager on one hand and those 
appointed irregular basis on the other hand. One time 
relaxation in para 53 was granted only in view ot irregularly 
appointed employees. Accordingly, the claim of daily 
wages employees for regularization in terms of para 53 was 
rejected. 

23, In present case, the workman has failed to 
establish that his initial appointment was under any rules 
or against any vacant post. Neither his name was sponsored 
by employment exchange nor any appointment letter was 
ever issued to him. Moreover, he has been shown as part 
time worker in the documents i.e. experience certificate dated 
23-9-95 and office order pertaining to work assignment 
produced by the workman. Even, if the workman has been 
working as daily wager and performing duties identical to 
the job of class IV since his initial engagement, he is not 
entitled for regularization in the light of principle laid 
down in Uma Devi Case. Admittedly, the workman was 
reinstated in compliance of the award dated 8-12-99 but 
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by reinstatement with continuity in service, he has not 
acquired any right to be regularized. The nature of staUJS 
of the workman has not changed merely on the ground of 
reinstatement under an award. Therefore, the contention 
of the learned representative for the workman that principle 
laid down in Uma Devi’s case are not applicable as the 
workman has been reinstated by the order of the Tribunal 
is devoid of any substance. In view of above this point is 
decided against the workman. 

POINT NO. Ill 

24. The learned representative for the workman 
contends that the workman has been discharging the 
duties identical in nature to the duties being discharged 
by other class IV employees serving the school. In this 
regard he has pointed out the work job assigned to the 
workman vide office order dated 3-7-95, it is further 
contended that the workman is being paid in the form of 
consolidated wages in violation of the principle of equal 
pay for equal work. In support of his contention he has 
placed reliance on (1990) 2 SCC 396 & 1992 (3) WLC (Raj) 
531. 

25. The learned representative on behalf the 
management has submitted that the reference under 
adjudication pertains to regularization and the claim of 
parity in pay is beyond the scope of terms of reference. 

26. In present case, the term of reference under 
adjudication is as to whether the action of the school’s 
management in not regularizing the service of their workman 
is justified. It is settled legal position that the Tribunal is 
not free to enlarge the scope of the dispute referred to it. 
h’s jurisdiction is limited to the dispute so referred Section 
10 (4) of the Act permits the Tribunal to decide only 
dispute or point referred to it and matter incidental thereto. 

27. It is evident from the term of reference under 
adjudication that matter referred for adjudication is 
regarding justification of non regularization of the workman. 

I he controversy raised by the workman in its claim 
regarding parity of pay with class IV employees of the 
school is beyond the scope of the terms of referene. 
Therefore, this Tribunal cannot proceed to adjudicate the 
matter not referred to it. The facts of the referred case are 
not applicable to the case in hand. Accordingly this point 
is also decided against the workman. 

POINT NO. IV 

28. Since the point No. II & III have been decided 
against the workman, the workman is not entitled for the 
relief claim by him and his claim deserves to be rejected. 

29. In the result, it is held that the action of the 
management of the Jawahar Navoday Vidyalay, Alw'ar in 
not regularizing the service of the workman Shri Ramesh 
Chand Jatav is legal and justified. The reference under 
adjudication is answered accordingly. 

30. Award as above. 

N. K. PUROHIT, Presiding Officer 
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New Delhi, the 18th October. 2010 
S.O. 2838. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Bhavnagar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Sr. Supdt. of Post OfUces and their 
workmen, which was received by the C.'entral (iovernment 
on 18-10-2010. 

[No. 1.^0012/190 96-IRn)C)J 
JOHAN TOPNO. I Inder Secy. 

ANNEXURE 

BEFORESHREE S.S.PANCHAL, INDUSTRIAl. 
TRIBUNAL CENTRAL Bl I AVN A(; AR 
Reference I.T.C. (New) No. 11 of 2009 
Reference I.T.C. (Old) No. 11 of 1998 
First Party : 

The Senior Supdt. of Post Offices. 

General Post Office, Dawn t howk, 

Bhavnagar. 

V/s 

Second Party : 

It’s Workman Mr. Ajay Kumar. 

Nandlal Andhariya, 

C/o. Shramik Sangh, Pradeep I hakkar. 

High Court Road, 

Bhavnagar. 

Advocate for the First Party Mr, Kamaibhai Bhatt, 
Representative for the Second Party Mr, Pradeep 
Thakkar. 

AWARD 

1. '[’his industrial dispute is bctw'cen the Sr, Supdt. 
of Post Olliees, General Post Office, Bhavnagar and 
its workman Mr. Ajay kumar Nandlal Andharia. This 
Reference was referred to this Central Tribunal, for the 
adjudication, by the Government of India' Bharat Sarkar, 
Ministry of Labour/Shram Mantralaya, New' Delhi, vide it’s 
Office order No. L-40012/190/96- IR (DU) dated : 2-2-1998. 
The schedule of the dispute is as under : 

‘’Whether the action of the management of Senior 
Supdt. of Post Offices, Bhavnagar in terminating 
Shri Ajaykumar Nandlal Andharia is legal and 
justified ? If not to what relief the workman is entitled 
to?” 

2. In the present reference ease first party No. I Sr. 
Suptdt. of Post Offices, Bhavnagar, will he referred as a 
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“first party No, 1 ”, \^ile concerned worionan will be referred 
as a “Second Party concerned workman.”The Second Party 
concerned workman has filed his statement of claim vide 
Ex-7 and has represented to this Tribunal that. Second 
Party concerned workman was working as a Postman since 
September, 1986 and was engaged accordingly by the 
First Party. The Second Party concerned worionan was paid 
Rs. 40 daily. Second Party concerned workman has 
performed his duty continuously and satisfactorily till the 
date of his termination i.e. 6-4-1988. All of a sudden the 
services of concerned workman were terminated without 
following any due process of law w.e.f. 6-4-1988. Further, 
Second Party concerned workman has representated that, 
First Party has adopted the practice of rotating the 
employees on the basis of daily wager or temporary since 
years and such practice is adopted only with a view to 
deprive them of the benefits of regularization and Temporary 
Status etc. Further, Second Party concerned workman has 
representated that Junior workers then the concerned 
workman are serving in the First Party till the day. The 
Junior workmen also were retrenched from his services but 
they had filed the reference case No. 8/1991 &No. 16/1991, 
and were ordered to reinstate in the services. After 
terminating the service of Second Party workman, the 
workman had made several representations to the First 
Party and in response of his representations to the First 
Party has informed the Second Party concerned workman 
that the workman is terminated with a view to accommodate 
better eligible person. Therefore there is no ^ound or 
justification for engaging the fresh employee. Not only 
that, but as per the provisions of Sec. 25-H of l.D. Act, no 
retrenchment compensation or notice pay or notice is paid 
to the Second Party concerned workman and no other 
procedure prescribed under the l .D. Act is followed by the 
First Party and therefore the action of the First Party 
management in terminating the service of the workman is 
totally illegal and inoperative in law and required to be 
quashed and set aside. The services of Second Party 
workman are terminated by oral order only. Therefore the 
said oral order of termination is required to be quashed and 
set aside in the interest of justice. Not only that, but in the 
present reference case, no such procedure is followed by 
the First Party and straightway the services of workman 
are terminated without following any departmental enquiry. 
Therefore,’ it seems clear that the First Party has adopted 
pick and choose policy and without any justification and 
without any reason and without following any provisions 
of law has terminated the service of Second Party 
workman. The post on working the concerned workman 
was in nature of the permanent. The fresh candidates have 
been appointed on the said post by the First Party. Even 
though there are many vacant posts. The Second Party 
concerned workman is qualified. The records of his 
presence are in the custody of the First Party. In the 
above-mentioned facts and circumstances of the case, the 
First Party has made a clear breach of the Ss. 25-F, G, H of 
the Industrial Dispute Act. 1947. Looking to the above 
circumstances, the Second Party workman has prayed that. 


this Tribunal may declare illegal the action of the First Party. 
The First Party may also be directed to reinstate the Second 
Party workman on his original post with full back wages 
and continuity of service and with all consequential 
benefits. 

3. In reply of the statement of the Claim, the First 
Party has submitted his reply vide Ex-14 and submitted 
that, the present Reference case is purely made false and 
against the provisions of Law and hence the present 
reference case is liable to rejected. Second Party concerned 
workman was never appointed on the post of Postman. 
The present workman was never engaged as a permanent 
workman. The present workman was engaged as an out 
cider, only where and when the regular appointed workman 
goes on leave. He was paid minimum wages as his pay plus 
D.A. During the any year like in 1986, 1988, 1989 and 1990 
the concerned workman has never completed more than 
240 days. The concerned workman was not retrenched 
from his services from 6-4-1988. The present reference is 
made after a long time i.e. after 10 years. The concerned 
workman had never been given written order for the 
appointment or retrenchment. The present concerned 
workman was appointed on purely and temporarily base 
and only up to till the other regular Postman may not be 
appointed. Second Party concerned workman has not 
completed 240 days during any year continuously and 
therefore the concerned workman is not entitled to reinstate 
on the post. The name of the concerned workman was 
not recommended by the Employment Exchange, fhe 
Second Party concerned workman has not completed due 
process of law for the appointment and hence he is not 
eligible to reinstate. It is not true that, the junior workman 
then the concerned workman has been appointed on the 
post. The First Party has not made any breach of the 
Ss. 25-F, G, H. The concerned workman is not entitled (o 
reinstate as per the principles laid down in the case of 
Mr. Premjibhai L. Gamit V/s. Executie Engineer(Panchayat) 
R&B. Divi. Surat published in 1998,(3), G. L, R. page 2550. 
Not only that, but also Hon’ble Supreme Court of India has 
laid down the principle that, the l.D. Act is not applicable 
to the workman working under the stop gape arrangement. 
Therefore the present Reference is liable to be rejected. 

4. The Second Party concerned workman has 
produced an application to order to the I’irst Party to 
produce the documentary evidences asked in purses 
Ex.9. The Second Party concerned workman has produced 
their documentary evidences vide Ex. 10, and the said 
documents have been exhibited 27 to 30. The Second Party 
concerned workman has produced a school leaving 
certificate of the Second Party vides Ex.25. The concerned 
workman was examined vide Ex,26 and was cross examined 
by the First Party. The Second Party concerned workman 
has produced a purses vide Ex.40 stating that, they are 
submitting the examination in chief of the Mr. Vaghcla 
taken in Ref I. T. C. No. 10/2009, because the Ref I.T.C. No. 
10/2009 is the case connected with this case also and the 
same question is also raised in the said reference also. The 
Second Party workman has produced his closing purses 
vide Ex.33. 
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5. The First Party has submitted their affidavit of 
one Mr. Vaghela Vithalbhai Ladhubhai, vide Ex.35. The First 
Party has produced its documentary evidences vide Ex. 15. 
The Ex. 15 is contended, and showing with the working 
days of the concerned workman during the years: 1986, 

1987, 1988, 1989 and 1990. The First Party has produced 
his closing purses vide Ex.42. 

6. The Second Party concerned workman has 
produced their written argument vide Ex,43 while, the First 
Party has produced their written argument vide Ex.45. Both 
the written arguments made by the parties have been taken 
into the consideration. 

.7.After taking into consideration the written 
arguments of the both the parties, looking to the 
documentary evidences, examination in chives, produced 
in the present reference case, this Tribunal has to decide 
that, Whether the action of the management of Senior 
Supdt. of Post Offices, Bhavnagar in lenninating Shri 
Ajaykumar Nandlal Andharia, is justified and legal? If not 
to what relief the workman is entitled to? 

'8. Looking into the presejit Reference ca.se, learned 

advocate Mr. Thakkar, for the Second Party concerned 
workman has argued in his written argument that, the 
Second Party concerned workman was engaged on the 
post of Postman by the First Party during the year 1986 to 

1988, and was paid Rs. 40 daily, as remuneration. There 
was an Employee-Employer relation was between both the 
parties. The concerned workman has produced his 
examination in chief vide Ex.26 and in the said examination 
in chief the concerned workman has stated that during the 
different years he had worked more then 240 days. And 
against this evidence the First Party has not submitted any 
documentary evidences. 

9. The representative of the Second Party concerned 
workman submits in his written argument that, the 
concerned workman was retrenched from his services from 
6-4-1988 by an oral order. Thus, the Second Party 
concerned workman has completed more than 240 days 
during the every calendar year i.e. between 1986 to 1988. 
From the 6-4-1988 the Second Party’ concerned workman 
was retrenched from his services by an oral order. 

10. In his argument the Second Party concerned 
workman has argued that, the witness of the First Party 
Mr. Vaghela Vithalbhai Ladhubhai vide Ex.34, has confessed 
in his oral evidence that, he doesn’t know how the Second 
Party concerned workman was appointed. Looking to the 
cross examination of the witness of the First Party there is 
a clear breach ofSs. 25-F, G & H ofthe 1. D.Act 1947. The 
Second Party concerned workman has cited the decisions 
given by the Apex Courts as under : 

1. A.l.R.-1996, S.C. Page-2526 

2. GL.H. (1) 2005, GuJ. High Court, page 340 
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11. While the First Party has presented their written 
argument vide Ex. 45. Looking to the said argument ofthe 
First Party has stated that, the Second Party concerned 
workman has not produced documentary evidence to prove 
his statement in the present case. The Second Party 
concerned workman has not proved his presence in the 
First Party during the period he has stated. The cases cited 
by the Second Party concerned workman arc not connected 
with the Second Party concerned workman and are not 
supported decisions. The oral evidence of the Second 
Party concerned workman can not be considered in the 
present reference case. The records presented by the First 
Party are more reliable then the Second Party concerned 
workman, because the said produced records arc 
Government records. The principles lay down by the 
Hon’ble Supreme Court of India, if a candidate would be 
selected for the office of the State Government or Central 
Government. The due process of the law should be 
followed, in the present reference case the due process of 
law for the recruitment is not followed by the Second Parly 
concerned workman and hence the present reference is 
liable to be rejected. The First Party has cited the judgment 
delivered by Hon’ble Supreme Court of India in 2006, (4) 
S. C. C. page. 01, The Secretary of the State of Karnataka 
V/s. Uma Devi. 

12. Looking to the arguments of the both the parties 
and records produced by the both the parlies, and oral 
evidences, it is very clear in this case that, the Second 
Party concerned workman was appointed as a 'Postmatr in 
the First Party since September, 1986 and was paid Rs. 40 
daily as remuneration. In his statement of claim concerned 
Second Party workman has declared that, he was retrenched 
from his services from 6-4-1988. Though, the Second Party 
concerned workman has worked under the First party during 
the preceding year more then 258 days, but looking to the 
documentary evidence produced vide Fx. 15, the list of 
working days ofthe concerned workman, the concerned 
workman has worked under the First I’arty till the 29, 
December, 1990. Hence, the statement made by the 
concerned workman that, he had been retrenched i'rom the 
services from 6-4- i 988 is not true, because the documentary 
evidences says the other things while oral evidence says 
other things. Hence, it can be said that, the concerned 
w-'orkman has not come this Iribunal with clean hand. 
Though, the concerned workman has proved his pre.sence 
more than 240 days in the preceding year during he had 
worked. In his cross examination taken vide l-:x. 26, the 
concerned workman confesses that, he had not given any 
oral examination, further he has stated in cross examination 
that, it is true that, he had not given any written examination. 
Thus, looking to the cross examination ofthe concerned 
workman it is very clear that, the concerned workman has 
not been appointed after completing the due process of 
the law'. In the present reference case the learned advocate 
for the Second party concerned w'orkman has cited the 
decision given by the Hob’bic High Court of Gujarat m the 
case of the State ot Gujarat and Anr, V/s. Katuben l apubhai. 
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2010, (2), G.L.H. 214. The present cited case is about the 
shifting of the burden of proof. While in the present case, 
there is no question raised by any party about the shifting 
of the burden of proof. Hence, the principles laid down in 
the aforesaid case this Tribunal gives the great honour, 
but the said principles are not helpful to the Second Party 
concerned workman. 

13. In the present reference case the learned advocate 
for the Second Party concerned workman has cited the 
another decision given by the Hon’ble Supreme Court of 
India, in the case of the Central Bank of India V/s. S. Salyam, 

19^6, A.I.R. S.C.W. 3138. The present cited case is about 
the retrenched workman covered by Section 25-F or not. 
While in the present case, looking to the documentary 
evidences it is very clear that, the concerned workman had 
worked in the First party till the 29-12-1990. while the 
concerned workman has stated in his written statement 
that, he was retrenched from the services with effect from 
6-4-1988. Looking to the documentary evidences it is very 
clear that, the concerned workman was retrenched from 
the services from 29-12-1990 and not from 6-4-1988. 
Therefore, there is no question arise about the applicability 
of Section 25-F. Hence, the principles laid down in the 
aforesaid case, this Tribunal gives the great honour, but 
the said principles are not helpful to the case of the Second 
Party concerned workman. 

14. In this Reference case, the Advocate of the First 
Party has cited a judgment delivered by Hon’ble Supreme 
Court of India in 2006, (4), S.C.C. page. 01, The Secretary of 
the State of Karnataka V/s. Uma Devi. Looking into the 
judgment delivered by the Hon’ble Supreme Court of India, 
if a workman is appointed on irregular bases the workman 
has neither the right to reinstate nor to be a regular workman. 
In the aforesaid judgment the Hon’ble Supreme Court of 
India has cited on para-34 as under;— 

“If it is a contractual appointment, the appointment 
comes to an end at the end of the contract, if it were 
an engagement or appointment on daily wages or 
casual basis, the same would come to an end when 
it is discontinued. Similarly, a temporary employees 
could not claim to be made permanent on the expiry 
of his term of appointment. It has also to be clarified 
that merely because a temporary employee or a casual 
wage-worker is continued for a time beyond the term 
of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent, 
merely on the strength of such continuance, if the 
original appointment was not made by following a 
due process of selection as envisaged by the relevant 
rules. It is not open to the court to prevent regular 
recruitment at the instance of temporary employees 
whose period of employment has come to an end or 
of ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” 

15. Further, the First party has raised a topic, that the 
Second Party concerned workman has made this reference 
after such a long time, i.e. after 10 years. Looking to the 


judgment delivered by the Hon’ble Supreme Court of India, 
2006, III, LLJ, Manager (Now Regional Director) R.ILI.. V 's. 
Gopinath Shanna and Another, the I lon’bie Supreme Court 
of India has observed as under :— 

“Respondent, wait-listed for daily wage casual 
employment in appellant-Reserve Bank of India, and 
allowed to work for 58 days in 1975-1976 raised a 
dispute over his exclusion from such list in 1976, 
after a period of 13 years and a reference was made 
to the Industrial Tribunal. 

Held : fhe Supreme Court observed that the 
respondent had worked only for 58 days. The 
reference for adjudication was made nearly 13 years 
after the respondent discharge in 1976. A dispute 
which was stale could not be subject matter of the 
reference.” 

16. Not only that, but also in other case delivered by 
Hon’ble supreme Court of India, in the case of Asstt 
Engineer, CAD, Kota V/s. Dhan Kumwar, the Mon’bic Court 
has observed as under :— 

“The Supreme Court observed the dispute was raised 
by the respondent about eight years after the 
termination of her service. It pointed out merely; 
because the Industrial Disputes Act, 1947 did not 
prove a limitation period for raising a disputes did 
not mean that the dispute could be render at any 
time.” 

17. Looking to the case on hand the concerned 
workman was retrenched from his services from 6-4-1988. 
while the present reference case has been raised on 2-2- 
1998. This shows that, the present reference is made after 
such a long time i.e. after delay of the 10 years, and has not 
given proper explanation for the said delay. Therefore this 
Tribunal also can not give any permission to raise his 
reference case at any time to the concerned workman. Not 
only that, but the concerned workman has not proved his 
termination was made from 6-4-1988, and therefore he has 
not proved his termination is illegal, and unjustified. 
Looking to the documentary evidences produced by the 
First Party vide Ex. 15, it is very clear that, the concerned 
workman has worked until 29-12-1990. Thus, it can not be 
proved by the concerned workman that, he was retrenched 
from his services, which he has shown. And therefore there 
is no question arise for the compliance ofSs. 25-F, G & H ol 
the Industrial Disputes Act, 1947. Thus, this reference is 
liable to be rejected. Therefore, this Tribunal passes the 
following order;— 

ORDER 

1, The Reference made by Shri Ajaykumar Nandlal 
Andharia is rejected accordingly, 

2. There is no order as to cost. 

Bhavnagar. 

Dated: 29-9-2010 

S. S. PANCHAL, Industrial Tribunal, 
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New Delhi, the 18th October, 2010 

S.O. 2839. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 73/07) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Jaipur as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
management of Rajasthan Atomic Power Plant and their 
workman, which was received by the Central Government 
on 18-10-2010. 

[No. L^201 l/124/2007-IR(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, JAIPUR 

PRESENT 

N.K.PUROHn; 

Presiding Officer 

I.D. 73/07 

Reference No. L-42011 /124/2007/IR(DU) 

dated: 22-10-2007 

The General Secretary 

Rajasthan Anushakti Pariyojna Karamchari Sangh 
(INTUC), INTUC Office, Pratap Circle, 

PO Bhabhanagar, Kota (Rajasthan)-323307 

V/s 

The Site Director 

Rajasthan Atomic Power Plant unit 1 to 6 
PO: Rawatbhata via Kota (Raj.)-323305 

AWARD 

204)8-2010 

The Centra] Government in exercise of the powers 
conferred under clause (d) of sub-section 1 & 2(A) of 
Section 10 the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication which is as under :— 


“Whether the action of management of Rajastlian 
Atomic Power Plant Unit ! to 6. in denying financial 
upgradations to six LDCs, namely S/Shri B, Bohra, 
S.K. DubeyZalim Singh, N.U. Khan.Aleem Cliandani 
and Gopal Khati, in the scale of Rs. 5000-150-8000, 
after completion of 24 years service, w.e.f 9-8-99. is 
legal and justified ? If not, to what relief the workmen 
are entitled to ?“ 

^ 2. Pursuant to the receipt of the reference, the 
registered notices were issued to both the parties. It appears 
from the record that the representative on behalf of the 
R.A.P.P. has appeared but none has appeared on behalf of 
the Union. 

3. Upon careful perusal of the records it appears 
that acknowledgement receipt of the registered notice 
issued to the General Secretary, Rajasthan Anushakti 
Pariyojna Karamchari Sangh, PO. Bhabhanagar, Kota is on 
the record, but despite service of registered notice none 
has appeared on behalf of the Union before the I ribunal to 
file claim statement. 

4. Resultantly, no matter could be placed before the 
Tribunal to adjudicate the matter on merit. It appears tliat 
the claimant union is not willing to contest further, 1 hus 
under these circumstances “No Claim Award” is passed in 
this matter. 

4. Award as above, 

N. K. PUROHIT, Presiding Officer 
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New Delhi, the 18th October, 2010 

S.O. 2840.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the indu.strial 
Tribunal, Bhavnagar as shown in the Annexure. in the 
Industrial dispute between the employers in relation to tlie 
management of Sr. Supdt. Of Post Offices and their workman, 
which was received by the Central Government on 
18-10-2010. 

[No.L-40()l2 l89.96-iR(ni ()) 
JOHAN IOPNO. Under- Seev, 
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ANNEXURE 

BEFORE SHREE S.S. PANCHAL, INDUSTRIAL 
TRIBUNAL CENTRAL, BHAVNAGAR 

Reference I.T.C. (New) No. 10 of2009 

Reference I.T.C. (Old) No. 12 of 1998 

First Party The Senior Supdt of Post 

Offices, General Post Office, 
Dawn Chowk, Bhavnagar. 

V/s. 

Second Party It’s Workman 

Mr. Bharatkumar Jethalal 
Astik, C/o. Shramik Sangh, 
Pradeep Thakkar, High Court 
Road, Bhavnagar. 

Advocate for the First Party Mr, Kamalbhai Bhatt, 
Representative^for the Second Party Mr. Pradeep Thakkar. 

AWARD 

1. This industrial dispute is between the Sr. Supdt. 
of Post Offices, General Post Office, Bhavnagar and its 
workman Mr. Bharatkumar Jethalal Astik. This Reference 
was referred to this Central Tribunal for the adjudication, 
by the Government of India/Bharat Sarkar, Ministry of 
Labour/Shram Mantralaya, New Delhi, vide it’s Office order 
No. I.-40012/189/96-1R (DU) dated; 2-2-1998. The schedule 
of the dispute is as under : 

“Whether the action of the management of Senior 
Supdt. of Post Offices, Bhavnagar in terminating Shri 
Bharatkumar Jethalal Astik is legal justified ? If not to 
what relief the workman is entitled to ?” 

2. In the present reference case first party No. 1 
Sr. Supdt. of Post Offices, Bhavnagar, will be referred as a 
“first party No. 1”, whileconcemed workman will be referred 
as a “Second Party concerned workman.” The Second Party 
concerned workman has filed his statement of claim vide 
l-;x-7 and has represented to this Tribunal that. Second 
Party concerned workman was working as a Postman since 
August, 1986 and was engaged accordingly by the First 
Party. The Second Party concerned workman was paid 
Rs, 40 daily. Second Party concerned workman had 
performed his duty continuously and satisfactorily till the 
date of his termination i.e. 1-01-1991. All of a sudden the 
services of concerned workman were terminated without 
followingany due process of law w.e.f 1-0I-I991. Further, 
Second Party concerned workman has representated that, 
First Party has adopted the practice of rotating the 
employees on the basis of daily wager or temporary since 
years and such practice is adopted only with a view to 
deprive them of the benefits of regularization and Temporary 
Status etc. Further, Second Party concerned workman has 


representated that, junior workers then the concerned 
workman are serving in the First Party, till the day. The 
Junior workmen also were retrenched from his services but 
they had filled the reference case No. 08/1991 to No. 
16/1991, and were ordered to reinstate in the services. After 
terminating the service of Second Party workman, the 
workman had made several representations to the First 
Party and in response of his representations the First Party 
has informed the Second Party concerned workman that 
the workman is terminated with a view to accommodate 
better eligible person. Therefore there is no ground or 
justification for engaging the fresh employee. Not only 
that, but as per the provisions of Sec. 25-H of I.D. Act, no 
retrenchment compensation, or notice pay or notice is paid 
to the Second Party concerned workman and no other 
procedure prescribed under the I.D. Act is followed by the 
First Party and therefore the action of the First Party 
management in terminating the service of the workman is 
totally illegal and inoperative in law and required to be 
quashed and set aside. The services of Second Party 
workman are terminated by oral order only. I'hereforc the 
said oral order of termination is required to be quashed 
and set aside in the interest of justice. Not only that, but 
also, in the present reference case, no such procedure is 
followed by the First Party and straightway the services of 
workman are terminated without following any departmental 
enquiry. Therefore, it seems clear that the First Party has 
adopted pick and choose policy and without any 
justification and without any reason and without following 
any provisions of law has terminated the service of Second 
Party workman. The post on working the concerned 
workman was in nature of the permanent. The fresh 
candidates have been appointed on the said post by the 
First Party. Even though there are many vacant posts. The 
Second Party'concerned workman is qualified. The records 
of his presence are in the custody of the First Party. In the 
above-mentioned facts and circumstances of the case, the 
First Party has made a clear breach of the Ss. 25-1', G,! i of 
the Industrial Disputes Act, 1947. Looking to the above 
circumstances, the Second Party workman has prayed that, 
this Tribunal may declare illegal the action of the First l^arty 
to remove him from his services, fhe I’irst Party may also 
be directed to reinstate the Second Party workman on his 
original post with full back wages and continuity of service 
and with all consequential benefits. 

3. In reply of the Statement of the C'laim, the First 
Party has submitted his reply vide F.x-14 and submitted 
that, the present Reference case is purely made false and 
against the provisions of Law and hence the present 
reference case is liable to be rejected. Second Party 
concerned workman was never appointed on the post of 
Postman. The present workman was never engaged as a 
permanent workman. The present workman was engaged 
as an out sider, only where and when the regular appointed 
workmen were gone on leave. He was paid minimum wages 
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as his pay plus D.A. The concerned workman has never 


completed more than 240 days in any calendar year and 
therefore the concerned workman is not entitled to reinstate 
on his post. During the any year like in 1986,1987,1988 and 
1989 the concerned workman has never completed more 
than 240 days. The concerned workman was not retrenched 
from his services from 1-01-1991. The present reference is 
made after a long time i.e. after 10 years. The concerned 
workman had never been given written order for the 
appointment or retrenchment. The present concerned 
workman was appointed on purely and temporarily base 
and only up to till the other regular Postman may not be 
appointed. Second Party concerned workman has not 
completed 240 days during any year continuously and 
therefore the concerned workman is not entitled to reinstate 
on the post. The name of the concerned workman was not 
recommended by the Employment Exchange. The Second 
Party concerned workman has not completed due process 
of law for the appointment and hence he is not eligible to 
reinstate. It is not true that, the junior workman then the 
concerned workman has been appointed on the post. The 
First Party has not made any breach of the Ss. 25-F, G & H. 

1 he concerned workman is not entitled to reinstate as per 
the principles laid down in the case of Mr. Premjibhai L. 
Gamit V/s. Executive Engineer (Panchayat) R & B. Divi. 
Surat published in 1998, (3), G.L.R. page 2550. Not only 
that, but also Hon’ble Superme Court of India has laid 
down the principle in the case of Sub-Divi. Inspector of 
Post, Vaikam V/s. Thaiyam Joseph & Athors that, the I.D. 
Act is not applicable to the workman working under the 
stop gape arrangement. Therefore the present Reference is 
liable to be rejected, 

4. The Second Party concerned workman has 
produced an application to order to the First Party to 
produce the documentary evidences asked in purses Ex. 9. 
The Second Party concerned workman has produced their 
documentary evidences vide Ex. 10, and the said documents 
have been exhibited 26 to 3 1. The Second Party concerned 
workan has produced a school leaving certificate of the 
Second Party vides Ex. 25. The concerned workman was 
examined vide Ex. 24 and was cross-examined by the First 
Party. The Second Party workman has produced his closing 
purses vide Ex. 32. 

5. The First Party has submitted their affidavit of 
one Mr. Vaghela Vithalbhai Ladhubhai, vide Ex. 34 and was 
cross-examined by the Second Party concerned workman. 
The First Party has produced its documentary evidences 
vide Ex. 15. The Ex. 15 is contended, and showing with the 
working days of the concerned workman during the years : 
1986, 1987, 1988, 1989, 1990 and 1991, The First Party has 
produced its closing purses vide Ex. 41. 

6. The Second Party concerned workman has 
produced their written argument vide Ex, 42 while, the First 
Party has produced their written argument vide Ex. 44. Both 


the written arguments made by the parties have been taken 
into the consideration. 

7. After taking into consideration the written 
arguments of the both the parties, looking to the 
documentary evidences, examination in chives, produced 
in the present reference case, this Tribunal has to decide 
that. Whether the action of the management of Senior Supdt, 
of Post Offices, Bhavnagar in terminating Shri Bharatkumar 
Jethala Astik, is Justified and legal ? If not to what relief the 
workman is entitled to ? 

8. Looking into the present Reference case, learned 
advocate Mr. Pradeep Thakkar, for the Second Party 
concerned workman has argued in his written aruumcni 
that, the Second Party concerned workman was engaged 
on the post of Postman by the First Party during the vear 
1986 to 1-1-1991, and was paid Rs. 40 daily, as remuneration. 
There was an Employee-Employer relation was between 
both the parties. The concerned workman has produced 
his examination in chief vide Ex. 24, and in the said 
examination in chief the concerned workman has stated 
that during the different years he had worked more than 
240 days. And against this evidence, the First Party has 
not submitted any documentary evidences. 

9. The representative of the Second Party concerned 
workman submits in his w'ritten argument that, the 
concerned workman was retrenched from his services iVom 
1-1-1991 by an oral order. Thus, the Second Parts 
concerned workman has completed more then 240 da>s 
during the every calendar year i.e. between 1986 to 199 i. 
From the 1-1-1991 the Second Party concerned wetrkman 
was retrenched from his services by an oral order, fherefore 
it can be guess that the Second Party concerned workman 
has worked more than 240 days, in the First Pativ durinu 
the preceding year 1991, by the Second Party concerned 
workman. 

10. in his argument the Second Party concerned 
workman has argued that, the witness of the First Part\ 
Mr. Vaghela Vithalbhai Ladhubhai vide l/x. 34. has 
confessed in his oral evidence that, he doesn't know how 
the Second Party concerned workman was appointed. 
Looking to the cross-examination of the witness of the 
First Party there is a clear breach of the Ss. 25-F. G & 11 ol' 
the I.D. Act, 1947. The Second Party concerned workman 
has cited the decisions given by the Apex Courts as under: 

1. A, I.R.-1996, S.C, page-2526. 

2. GL.H. (1 )2005, GuJ. High Court, page 340. 

3. GL.H. (1)2010, Guj. High Court, page 214, 

11. While the First Party has presented their written 
argument vide Ex. 42. Looking to the said argument of the 
First Party has stated that, the Second Party concerned 
workman has not produced documentary' evidence to prove 
his statement in the present case. 4 he Second Party 
concerned workman has not proved his presence in the 
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First Party during the period he has stated. The cases cited 
by the Second Party concerned workman are not connected 
with the Second Party concerned workman and are not 
supported decisions. The oral evidence of the Second Party 
concerned workman can not be considered in the present 
reference case. The records presented by the First Party 
are more reliable then the Second Party concerned workman, 
because the said produced records are Government records. 
The principles lay down by the Hon’ble Supreme Court of 
India, if a candidate would be selected for the office of the 
State Govt, or Central Govt., the due process of the law 
should be followed. In the present reference case the due 
process of the law for the recruitment is not followed by 
the Second Party concerned workman and hence the 
present reference is liable to be rejected. The First Party 
has cited the judgment delivered by Hon’ble Supreme Court 
of India in 2006,(4), S.C.C. page. 01, The Secretary of the 
State of Karnataka V/s. Uma Devi. 

12. Looking to the arguments of the both the parties 
and records produced by the both the parties, and oral 
evidences, it is very clear in this case that, the Second 
Party concerned workman was appointed as a ‘Postman’ in 
the First Party since August, 1986 and was paid Rs. 40 
daily as remuneration. In his statement of claim concerned 
Second Party workman has declared that, he was retrenched 
from his services from 1-1-1991. Looking to the written 
evidence presented by the First Party, vide Ex. 15, of the 
Second Party concerned workman had worked with the 
First Party during the preceeding year of his retrenchment 
only for 238 days. If we take into the consideration the date 
of retrenchment stated in his written statement i.e. from 
I-I-1991, in the previous year of 1991 the concerned 
workman has worked in the First Party only for 238 days. 
Though, the concerned workman has not proved his 
presence more then 240 days in the any preceding year 
during he had worked during the year 1986 to 1991. In his 
cross examination taken vide F'x. 24, the concerned workman 
has confessed that, any written examination was not taken 
by the First Party. Thus, looking to the cross examination 
of the concerned workman it is very clear that, the concerned 
workman has not been appointed after completing the due 
process of the law. In the present reference case the learned 
advocate for the Second Party concerned workman has 
cited the decision given by the Hon’ble High Court of 
Gujarat in the case of the State of Gujarat and Anr. V/s. 
Katuben Tapubhai, 2010, (2), GL.H. 214. The present cited 
case is about the shifting of the burden of proof. While in 
the present case, there is no question raised by any party 
about the shifting of the burden of proof. Hence, the 
principles laid down in the aforesaid case, this Tribunal 
gives the great honour, but the said principles are not 
helpful to the case of Second Party concerned workman. 

13. In the present reference case the learned advocate 
for the Second Party concerned workman has cited the 
another decision given by the Hon’ble Supreme Court of 


India, in the case of the Central Bank of India V/s. S. Satyam, 
1996, A.I.R. S.C.W. 3138. The present cited case is about 
the retrenched workman covered by Section 25-F or not. 
While in the present case, there is no question raised by 
any party about the applicability of the Section 25-F. Hence, 
the principles laid down in the aforesaid case, this Tribunal 
gives the great honour, but the said principles arc not 
helpful to the case of the Second Party concerned workman. 
Further, in addition the Second Party concerned workman 
has cited some more cases as under : 

1. 2010,(2),GL.H.214, 

2. AIR 1996, S.C. 2526, 

3. 2005,(1),GL.H.340, 

4. 2008,(1),GL.H.286, 

5. 2008,(1), GL.H. 298, 

6. 2005, (3), GL.H. 291. 

14. All the above cases cited by the Second Party 
concerned workman, taken into the consideration, but. the 
principles laid down by the aforesaid apex courts arc most 
probably about the shifting of the burden of proof and 
about the applicability of the Ss. 25-F, G & H. Hence the the 
principles laid down by the apex courts in the aforesaid 
judgments are not helpful to the case of the concerned 
workman. 

15. In this Reference case, the Advocate of the I'irst 
Party has cited a judgment delivered by Hon’ble Supreme 
Court of India in 2006, (4), S.C.C. page. 0 1 . fhe Secretary of 
the State of Karnataka V/s. Uma Devi. Looking into the 
judgment delivered by the Hon’ble Supreme Court of India, 
if a workman is appointed on irregular bases the workman 
has neither the right to reinstate nor to be a regular workman. 
In the aforesaid judgment the Hon’ble Supreme Court of 
India has cited on para-34 as under : 

“If it is a contractual appointment, the appointment 
comes to an end at the end of the contract, if it were 
an engagement or appointment on daily wages or 
casual basis, the same would come to an end when it 
isdicontinued. Similarly, a temporary employee could 
not claim to be made permanent on the expiry of his 
term ol appointment. It has also to be clarified that 
merely because a temporary employee or a casual 
wage-worker is continued for a time beyond the term 
of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent, 
merely on the strenth of such continuance, if the 
original appointment was not made by following a 
due process of selection as envisaged by the relevant 
rules. It is not open to the court to prevent regular 
recruitment at the instance of temporary employees 
whose period of employment has come to an end or 
of ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” 
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16. Further, the First Party has raised a topic, that 
the Second Party concerned workman has made this 
reference after such a long time, i.e. after 10 years. Looking 
to the judgment delivered by the Hon’ble Supreme Court 
of India, 2006, III, LLJ, Manager (Now Regional Director) 
R.B.I. V/s. Gopinath Sharma and Another, the Hon’ble 
Supreme Court of India has observed as under : 

“Respondent, wait-listed for daily wage casual 
employment in appellant-Reserve Bank of India, and 
allowed to work for 58 days in 1975-1976 raised a 
dispute over his exclusion from such list in 1976, 
after a period of 13 years and a reference was made 
to the Industrial Tribunal. 

Held: The Supreme Court observed that the 
respondent had worked only for 58 days. The 
reference for adjudication was made nearly 13 years 
after the respondent discharge in 1976. A dispute 
which was stale could not be subject matter of the 
reference.” 

17. Not only that, but also in other case delivered 
by Hon’ble Supreme Court of India, in the case of Asstt. 
Engineer, CAD, Kota V/s. Dhan Kumwar, the Hon’ble Court 
has observed as under : 

“The Supreme Court observed the dispute was raised 
by the respondent about eight years after the 
termination of her service. It pointed out merely; 
because the Industrial Disputes Act, 1947 did not 
prove a limitation period for raising a disputes did 
not mean that the dispute could be render at any 
time.” 

18. Looking to the case on hand the concerned 
workman was retrenched from his services from 01-01-1991, 
while the present reference case has been raised on 
02-02-1998. This shows that, the present reference is made 
after such a long time i.e. after delay of the 08 years, and 
has not given proper explanation for said delay. Therefore 
this Tribunal also can not give any permission to raise his 
reference case at any time to the concerned workman. Not 
only that, but also the concerned workman has not proved 
that he has worked under the First Party institution during 
the preceeding year more then 240 days. Looking to the 
documentary evidences produced by the First Party vide 
Ex. 15, it is very clear that, the concerned workman has 
worked unti 101-01-1991. Thus, this reference is liable to be 
rejected. Therefore, this Tribunal passes the following 
order: 

ORDER 

1. The Reference made by Shri Bharatbhai Jethalal 
Astik is rejected accordingly. 

2. There is no order as to cost. 

Bhavnagar. 

Dated: 29-9-2010 

S. S. PANCHAL, Industrial Tribunal, 
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New Delhi, the 19ih October, 2010 

S.O. 2841.—In pursuance of Section 17 o( the' 
Industrial Disputes Act, 1947 (14 of 1947), the C enual 
Government hereby publishes the award (Ref. No. 38 2005) 
of the Central Government Industrial Tribunal-Cum-I.ahour 
Court, Hyderabad as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
management of SCCL and their workman, which was 
received by the Central Government on 19-10-2010 

fNo.L-220l3/]/2()IO-IR(C-|[)j 
D. S. S. SRINIVASA RAO, DeskOflicer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNADCUM-LABOIJR COIJRI 
AT HYDERABAD 

Present: Shri Ved Prakash Gaur, 

Presiding Officer 

Dated the 23rd day of July, 2010 

MP.No. 38/2005 

Between: 

The Area Secretary, 

(Sri Bandar! Satyanarayana) 

Singareni Collieries Employees Union. 

(CITU), Mandamarri. ...Pctitioncr/Union 

AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Division, 

Mandamarri-504231. Respondent 

APPEARANCES: 

For the Petitioner; M/s. A.K. Jayaprakash Rao, K. 

Srinivas Rao, P. Sudha, T. Bai Reddy. 
M. Govind. & K. Ajay Kumar. 
Advocates 

For the Respondent: M/s. P.A.V.V.S. Sarma and 
Vijayala.\tTii Panguluri. Advocates 
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ORDER 

This petition has been filed by Sri Md. Shereef, ex¬ 
employee of M/s. Singareni Collieries Company Ltd., under 
Sec. 33C{2) of the Industrial Disputes Act, 1947 for 
computing his wages for the period 1*3-2005 to 30-6-2005. 

2. He submits that he has joined the services of the 
Respondent company in the year 1988 as badli filler and 
Respondent has been utilizing his services as General 
Mazdoor Category 1 from the year 1993 but he was not 
regularized though his juniors were regularized. Petitioner 
submits that this court has already passed order in M.P. 
No. 1/2004 in l.D.No. 98/2004 dated 4-2-2005 directing the 
Respondent to pay the due amount from 1 -3-2005 or earlier 
till l.D. No. 98/2004 disposed off. Till date nothing was paid 
to Petitioner by the Respondent. Therefore, Petitioner prays 
this court to compute the wages due to him by the 
Respondent for the period from 1-3-2005 to 30-6-2005 with 
18% interest. 

3. Counter statement has been filed by the 
Respondent stating therein that Petition under Sec.33C(2) 
is not maintainable as nothing is due as contemplated under 
Sec.33C(2). It is submitted that Petitioner workman has 
Joined the services of the company in 1988 as per orders 
and further he was promoted as coal filler. Management 
has filed W.P. 1802/2005 against the order of this court in 
M.P.No. 1/2004 dated 4-2-2005 which is still pending. The 
employee concerned has not worked at all during the 
relevant period and as such he is not entitled for any wages 
as per the settled law ‘no work no pay’. Hence, petition be 
dismissed. 

4. Petitioner filed his affidavit and was cross 
examined by the Respondent, he marked documents Ex.W 1 
to W9 with consent. Respondent has filed affidavit of Sri P. 
Venakateswarlu, Dy. Personnel Manager and the case is 
being fixed for cross examination of MW 1. 

5. It was informed on 17-2-2009 by the Learned 
Counsel for the Petitioner that Petitioner workman Sri Md. 
Shreef is dead and filed memo for bringing LRs on record. 
On 23-7-2010, non appeared from the side of Petitioner 
workman neither counsel for Petitioner nor LRs, No LR’s 
petition was filed as such, the case deserves to be dismissed 
in absence of Petitioner workman or his LRs. In absence of 
Petitioner or LRs petition the case is dismissed. 

Ordered accordingly. 

Dictated to the Personal Assistant, transcribed by 
her corrected and pronounced by me on this the 23rd day 
of 2010. 

VED PRAKASH GAUR, Presiding Officer 
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Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner: Respondents: 

WWl; Sri Md. Shereef MW 1 : Sri P. Venkatcswarlu 

Documents marked for the Petitioner 


Ex.Wl; 

Pay slip 

Ex.W2 : 

Copy or order in M.P. I/2004 dated 4-2-2005 

EX.W3 : 

Copy of representation of woi kman 
dt. 22-4-2005 

EX.W4 : 

Acknowledgement of ANL parcel service 

No. 36211336 

EX.W5 : 

Copy of representation of W W1 
dt. 23-4-2005 

EX.W6 : 

Acknowledgement of ANf, parcel service 

No. 36210903 

Ex.W7 : 

Copv of representation of WWl dt. 7-2-2005 

Ex.W8 ; 

Copy of representation of W W1 
dt. 3-12-2004 

Ex.W9 ; 

Copy of representation of WWl 
dt. 13-7-2005 


Documents marked for the Respondent 
NIL 

19 2010 

■3fjT.37T. 2842.—1947 (1947 
14) ^ ^ 17 ^ 

13 ;^. ^ sin: ^ . 

^ 99/2007) 

^ ^ ^ 19--10-2010 ^ 
[ff. 73^-22013/l/2010-3TT^3iR(m- II) J 

New Delhi, the 19th October. 2010 

S.O. 2842. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 99 
2007) of the Central Government Industrial Tribunal-Cinn- 
Labour Court, Hyderabad as shown in the Annexurc. in 
the Industrial dispute between the employers in relation to 
the management of SCCL and their workman, which was 
received by the Central Government on 19-10-2010. 

[No.L-220I3'1.2010-lR(C-Il)l 

D. S. S. SRINIVASA R.'\0. Desk Officer 
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ANNEXURE 

BEFORETHECENTRALGOVERNMENT 

IMDUSTRIALTRIBUNAL-CUM-LABOURCOliRTAT 

HYDERABAD 

Present: Shri Ved Prakash (iaur 
Presiding Officer 

Dated the 30rh day of August, 20 iO 

Industrial Dispute L,C. No, 99/2007 

Between : 

Sri Dande Srinivas, 

S o Kayamall, 

C, {) Smt. A. Sarojana. 

Advocate, FiatNo.G-7. 

(iround tloor, Rajeslnvari Gav atri Sadan, 

Opp, Badruka Junior College for Girls. 

Kaehiguda. Hyderabad. ...F^efitioncr 

AND 

1. The ChiefGeneral Manager, 

■M s, Singareni Collieries C'ompany l.td., 

R(j'[ Area, (iodavarikhani, 

2. File Colliery Manager, 

M,'.s. Singareni Collieries Comjtany l.td., 
GDK-2A Incline, Godavarikhani 
Karimn.igar district. ...Respondetn 

.Appearances: 

l or Ihe Petitioner: MN. A. Sarojana & K. Vasudeva 
Reddy, Advocates 

f or the Respondent : M s. PA.VV.S. Sa!Tna&Vijayalaxmi 
Pangu!uri, Advocates 

.AWARD 

This petition under See. 2 /\f 2) o! the !.D. Act, 1947 
was lik’d by Sri Dattde Srinivas. ex, lanployec of M s. 
Singareni Collieries Company Ltd., in light of the judgment 
ttfdie ilon'ble High ('unit of Andhra Pi .uiesh reported in 
W.P, No. k39.5 of 1989 dated 5-8 I‘'9s between Sri 1). 
Cliiiiiia[>pa and M s. Coitmi CorpiiKition of Indu and two 
o'dicis ciiLtllenging dismissLt! order dated 1 i-l 1-2003 for 
reiiisiainu'nt into services with all roiisequential benetlts. 

Petitioner tiled damr petition slating therein that 
he u as appointed as badis tiller on 2.)-7- 2000. That he was 
issued \Mili a eharge’ siicet d.sled A)-4-2002 aliegittg that 
he wniked otily for 39 niu.wers during the year 2001 vvldch 
amoiiiits to misconduct under Standing Orders of the 
eontpany. He submitted his explanation on 15-5-2002 
ex[Vaining his inability to perform duties for not more than 
3P days Without eotisidcring Ids plea, enquiry was 
Lunductud with prodeleimined notion. I'hat he was not 
Lown proper opportunity during enquiry, basing on the 


lopsided enquiry, Enquiry OlTtcer held charges against the 
Petitioner as proved, basing on the erroneous tlndings ot 
the Enquiry Officer a shovv cause notice dated 28-.v2l)03 
was issued to the Petitioner. Petitioner pleaded his inability 
to perform the duties Idr not more than 39 musters riuring 
2001 during enquiry and he also pleaded that he will attend 
for duty without absence in future. He has submitted that 
without considering his submissions, he was dismissed 
from service wc.i' !3-l l-2()()3 vide office order dated 
11-i 1-2003 which is illegal, arbitrary and \iolativc of 
principles of natural justice. And he reiterated the same 
grounds from para 3(a) to 3(ni) regarding the manner in 
which enquiry was conducted, 

3. I’clitioriLT stibniiucd that he is the stile lircad 
winner in his family, consisting ofold aged parent.s. younger 
brother and unmarried sister and as a result til his til^n 1 i^sal 
from services his family is left without any licehtii'i.d and 
the punishment awarded is too harsh, cxcessice and 
disproportionate to the charges alleged I Ic prayeti to set 
aside tlie order of dismissal and dtrecl the Kes|v.)iuleni to 
reinstate the Petitioner into service with back wants and 
all consequential benellts, 

4. Respondent has Hied counter statenieiii It is 
submitted that I'etitioner was initially appointed :s badli 
tiller on 25-7-2000 and he worked at GDK No.2,A InJinc 1 Ic 
remained absent in 2001 without leave, sufficieni cause 
and he had put in only 39 musters, as such, he was issued 
with a charge sheet dated 1 (J-4-2002 under tlie company s 
Standing Orders No. 25.25 which reads as under: 

"Habitual late attendance or habitual absence fri'iu 
duty without sufficient cause.” 

5. C liarge sheet was received by him .u .j 
acknowledged l)\ him. Petitioner submitted his explanation 
dated 1.■'-5-2002 which was found not saiistaeiory, a^ siicli 
enquiry was itixleted and notice was .sent to I’eiitioner s 
residence by registered post acknowledgemeni due but 
returned undelwered. 2iid notice diked 20-9-2002 wiis.ilso 
sent by registered post iiekitow ledgemeni due and 
iieknowIcdged the siime but did not alieiid eiR|mr;. on 
i-IO-2002. l or 3icl eiicjuiry notice he requested im:., ()n 
27-11 -2002. Pctitionei' Itilly {tartieipiited in il'ic ciiquii x . hie 
em.|uiry was cmidiictcd complying principles of natural 
jusiice. Petitioner was exphtined witlt the [n'oeedure of 
enquiry, he did nol tiike assistance of any ct'-workcr oi 
office bearer iind the proceedings were explained in I eiiimi 
kingiiiige iind after understitnding the proceedings onK 
the Pelilioner affixed liis sign;iture. .As perciuirge siieel ha: 
was absent except on the following davs : 

1. 3-6-2001 lo()-6-20()l sick w ith pax 

2. 1-5-20(4 [laid holiday 

3. ll-9-2')t>l w (irked 

4. 26-9-2(!0> 


'ccorkcd 
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6. It was submitted by the Petitioner in this 
explanation that he was absent due to iil-health and he 
submitted a certificate dated 18-5-2002 issued by 
Dr, B. Pulla Reddy, Kalyankhani, but he failed to produce 
any valid documentary evidence to substantiate his alleged 
sickness. Basing on verification of records and voluntary 
admission of Petitioner the charges against the Petitioner 
has been proved. Respondent issued show' cause notice 
dated 28-5-2003 enclosing copy of enquiry proceeding and 
enquiry report by registered post with acknowledgement 
due. Petitioner was counselled in presence of his family 
members and trade union leaders and colleagues on 
8-7-2003. Petitioner submitted an undertaking dated 
8-7-2003 assuring that he will put in 20 musters regularly in 
future. It is submitted that Petitioner was kept under 
observation period from 9-7-2003 to 8-10-2003, but he had 
put in nil musters during observation period, as such, 
Respondent was constrained to dismiss him w.e.f 
13-11 -2003. His attendance from 2000 to 2003 is as follows; 


2000 

49 days 

2001 

39 days 

2002 

7 days 

2003 

Nil 


7. It has been submitted that the Petitioner failed to 
produce valid documentary evidence to substantiate his 
statement of sickness. He would have availed medical 
facilities provided by the Respondent company. If any 
workman absents without prior notice it will hamper the 
work schedule of the Respondent company. It compels the 
Respondent to take severe action against the unauthorized 
absentees, as it was taken in the present case of the 
Petitioner. It has been submitted by Respondent that the 
case laws reported in State of U.P. and others Vs. Ashok 
Kumar Singh and another 1996( 1 )SCC 302 and in Ashappa’s 
case are relevant to the present case. Petition and claim 
stater at deserves to be dismissed. 

8 Both parties were directed to filed their respective 
evidence. Petitioner fled copy of enquiry report, enquiiy' 
proceeding and dismissal order. Respondent filed 
documents of enquiry proceeding, i.e, charge sheet, enquiry 
proceeding record, sick certificate from Janata clinic, 
enquiry report, show cause notice, undertaking of 
Petitioner. 

9. Petitioner’s counsel fled memo conceding validity' 
and legalit)' of the domestic enquiry held by Respondent 
on 30-1-2009, hence the domestic enquiiy was held valid 
and arguments were heard under Sec. 11 A of the Industrial 
Disputes Act, 1947 of both parties counsels. 

10. It has been argued by the Learned Counsel for 
the Petitioner that Petitioner was absent due to his ill-health 
and he produced sick certifeate from Janata clinic issued 
by Dr. B. Pulla Reddy, However, he could not produce any 


other documentary evidence in support of his sickness. 
He presented himself before the Enquiry Off cer and staled 
before him that he was sick that was the reason that he 
could not attend to his duties. The Enquiry Officer has not 
considered this material aspect of the case nor has applied 
his mind to the fact of the case and the documents produced 
by the Petitioner workman during course of enquiiy nor he 
gave any finding regarding the sickness of the workman, 
thus, the fnding of the Enquiry Offeer is perverse and the 
punishment based on such perverse finding is also illegal 
and invalid and deserves to be quashed. 

11. In view of the arguments, this tribunal has to 

see, 

(I) Whether the action taken against the Petitioner 
dismissing him from the services of the 
Respondent company is legal and justified 

(II) If not, to w'hat relief the Petitioner is entitled to ? 

12. Point No.(l) : 1 have considered this material aspect ol 
the argument of the L-eamcd Counsel lor the workman and 
have gone through the enquiry report. At page No, .2 of his 
report the Enquiry Officer has given cogent reasons for 
not believing to the statement of the workman that he wa.s 
sick or that he was under treatment of Janata clinic, i'he 
reason given by the Enquiry Ofticcr was that though ihc 
workman has produced sick certificate tor a period from 
4-1 -2001 to 18-5-2001 that he was taking treatment in pi ivaic 
hospital, however, there is hospital in Kalyankhani from 
where the Petitioner could have treatment but workman 
has taken private treatment and did not report to the 
company’s hospital. Moreover the workman has auciidcd 
to duties on 28-.30 of January, 7lh, 13th, 15th, 26lh, of 
February. 1st, 7th, 21st, 23td of March. 4th and 18ih ot 
April, in the year 2001. this shows that the workman wa.-' 
not under continuous treatment of the Janata lUwpilal. 
fhe reason given by the Enquiry Ofticer is \er\ cogent 
and based on evidence, as sucli. it can not be said ih.il t!ic 
Enquiry Ollleer has not consitlered the evidence (»1 liic 
Petitioner workman nor has applied his mind to the iact oi 
sickness and evidence given, regarding the sickncss-ol the 
Petitioner workman, fhougii the Peiitionei' 'atirkmtiii Ikin 
produced sick eertifieatc of i)r. B. PiiMa Kcdtlw uhv.i h.i> 
mentioned in alleged sick certificate that the Pciiitonei was 
under his treatment since 4-1-2001, however in between 
1-1-2001 to 18-5-2002, the workman attended for duties on 
the dates mentioned in the report of the f.nquirv Officer. 
This proved that Petitioner workman was not under 
continuous treatment of Dr. B. Pulla Redd\ and the sick 
certificate produced by the Petitioner workman was a 
concocted document and Idiquiiy Officer has given ca'geni 
finding regarding not believing the statemont and 
contention of the workman about his .sickness. No otlier 
material point has been raised by i .earned Counsel tor the 
Petitioner, I'roin the evidence on record it is proved thal 
Petitioner workman has remained absent from .ianuary. 200! 
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to December, 2001, he put in only 39 musters during this 
entire period, as such, the finding arrived at by the Enquiry 
Officer that Petitioner workman was habitual absentee 
without any reason, is based on cogent evidence. This 
tribunal is also of the opinion that there is no ground to 
interfere with the finding of the Enquiry Officer and action 
taken by Respondent against workman is fully justifiable 
based on finding of Enquiry Officer. Point No.(I) is decided 
accordingly. 

13. Point No.dlf; Learned Counsel fiar the Petitioner has 
argued that the punishment in the present case is 
disproportionate to the misconduct committed by the 
concerned workman. He should have been imposed with a 
lesser punishment mentioned in para 26(a) to (f) of the 
Standing Orders. Against this argument of the Learned 
Counsel for the Petitioner workman, the Learned Counsel 
for the Respondent has argued that Petitioner has not only 
remained absent during the period 2001 itself, but he 
remained absent in 2000 and later in the year 2002 and 2003 
also. Though he was charge sheeted for the year 2001 but 
the office record shows that workman attended only 49 
musters during 2000, only 7 musters in 2002 and Nil musters 
in the year 2003. Thus, the management has no other option 
but to dismiss the services of the Petitioner who is a 
unwilling and careless worker. I have considered this 
argument. This point has been raised by the management 
through para 7 of the counter statement. Management has 
clearly stated that Petitioner workman attended for only 49 
musters in 2000, 7 musters in 2002 and Nil musters in 2003 
which goes to show that Petitioner workman was not only 
absent during the year 2001 itself but his conduct in 2000, 
2002 and 20G3 also was not very fair. He appears to be a 
careless and negligent workman as such, the punishment 
imposed upon him can not be said to be disproportionate 
or shocking to the conscience of a judicious man, 1 have 
considered this argument. It is worth mentioning that 
Petitioner has not denied the contention raised in para 7 of 
counter statement. More over, he put in only 39 musters 
during entire period of2001. His absence was without any 
reason as such, the punishment imposed upon workman is 
neither excessive nor disproportionate. Petitioner is not 
entitled to any relief. Point No. 11 is decided accordingly. 

14. From the above discussion, this court is of the 
opinion that petition deserves to be dismissed and it is 
dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her coiTCcted by me on this the 30th day of 
August, 2010. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined 

Petitioner foi- Respondent 

Nil. ml 


Documents marked for the Pefitionpr 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 19th October, 2010 

S.O. 2843.— In pursuance of Section 1 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cemral 
Government hereby publishes the Award (Ref No.98; 
2004) of the Central Government Industiial Tribunal-cum- 
Labour Court, Hyderbad as shown in the Annexurc. in the 
Industrial dispute between the employers in relation to the 
management of SCCL and their workman, width was 
received by the Central Government on 19-10-2010. 

I No.L- 220I3/1/20I()-[R(C-(1)! 
D. S S. SRINIVASA RAO, Desk Officer 

annfaijrf: 

BEFORE THE CENTRAI. GOVERNMENT 
INDUSTRIALTRIBLNALCUM-LABOUR COLR I Al 
HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 23rd day of July, 2010 
INDUSTRIAL DISPUTE No. 98/2004 
BETWEEN; 

The Area Secretary', 

(Sri Bandari Saiyanarayana) 

Singarent Collieries Employees (Jnion, 

(CITU), Mandamarri. ...IMiiioner I hi ion 

AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd,. 

Mandamarri Division, 

Mandamarri- 504231. ...Respondem 

APPEARANCES ; 

For the Petitioner : M/s. A.K, Jayaprakash Kao. K 

Srinivas Rao, P, Sudha. T. Bai 
Reddy, M, Govind & K Aja\ 
Kumar, Advocates i'oi the 
Respondem: M s. P.A.W.S 
Sanna and Vtjayalnxmi Panuului i, 
Advocates. 
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AWARP 

Th? Government of India, Ministry of Labour by its 
Order No. L-22012/32 l/2003-lR{CM-U) dated 30-6-2004 
referred the following dispute under section 10( 1 )(d) of the 
I D. Act, 1947 for adjudication to this Tribunal between the 
management of M/s. Singareni Collieries Company Ltd., 
and their workman. The reference is, 

SCHEDLLf: 

“Whether the action of the General Manager, M/s. 

Singareni Collieries Company Ltd., Mandamarri 

Division in not regularizing the services of Sh.Md. 

Shareef, Coal Filler in the post of General Mazdoor 

Cat.l working continuously since 8 years is legal and 

justified? If not, to whaf relief the workman is 

entitled?” 

The reference is numbered in this Tribunal as I. D. 
No. 98/2004 and notices were Issued to the parties. 

2. Petitioner representative has filed his claim 
statement stating therein that the workman Sri. Md- Shareef 
has joined the services of the Respondent company in 
1988 as badli filler and made permanent and his services 
w ere utilized as General Mazdoor Category-1 from 1993 but 
till date his services were not regularized as General 
Mazdoor Category-I. His juniors were regularized in that 
capacity. It is prayed this court to direct the Respondent 
for regularization of the services of Sri Md. Shareef as 
General Mazdoor Category-!. 

3. Respondent has filed counter statement. It is 
submitted that Petitioner workman has joined the services 
of the company on 4-3-89 as per orders and further he was 
promoted as coal filler. Coal filler post is equivalent to 
Category-V where as General Mazdoor’s post is in Category- 
I which is less that of coal filler which is equivalent to 
Category-V. It is settled proposition of law that mere acting 
in particular post does not confer any right to be absorbed 
in that particular post. Hence, no interference is required 
by this court, petition be dismissed. 

4. Petitioner Union filed chief examination affidavit 
of Sri Bandari Lingaiah in support of the claim and marked 
documents Ex. W1 to W5 and he was cross examined by 
the Respondent. Petitioner union has examined Sri Md, 
Shareef as WW 2 in his defence who has marked 
documents Ex. W6 to W13 and cross examined by the 
Respondent. 

5. Respondent has filed chief examination affidavit 
of Sri P. Venkateswarlu, Dy. Personnel Manager of the 
Respondent company. 

6 . It was informed on 3-3-2009 by the beamed Counsel 
for the Petitoner union that Petitioner workman Sri Md. 
Shareef is dead and requested time for moving substitution 
application. On 23-7-2010, none appeared from the side of 
Petitioner workman neither counsel for Petitioner nor LRs. 
Case is dismissed in absence of Petitioner workman or LRs. 
In view of the circumstances, a ‘Nil Award' is passed in 


absence of Petitioner/LRs. 

Award’ is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri. persona! Assistant 
transcribed by her corrected and pronounced by me on 
this the 23rd day of July, 2010. 

VED PRAKASH GAUR. Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WW1: Sri Bandari Lingaiah MW 1: Sri P. Venkateswarlu 

WW2:Sri Md. Shareef 

Documents marked for the Petitioner 


Ex.Wl; 

Copy of pay slip 

Ex. W2 

Copy of pay slip 

Ex. W3: 

Copy of representation of workman 

Fx. W4; 

Copy of order in WP No, 680 3 99 

EX.W5; 

Copy of minutes of conciliation proceedings 

Ex. W6: 

Copy of office order No. SMG ,'\gt..''2 93 407 
dtd. 16-8-93. 

Ex.W7: 

Copy of office order No, P'M M.'4'5/96'1280 
dtd. 26-6-96. 

Ex.WS: 

Copy of office order No.SMC 1 AG 12/96 221 
dtd. 29-6-96. 

Ex. W9: 

Copy of office order No.P.JPA 261 -S'8-A10>l 
5606 dtd. 30-9-89, 

Ex.WlO: 

Copy of office order No. MMR PfiR 'P/033 
5725 dtd. 31-10-2005. 

Ex.Wll; 

Copyofoffice orderNo.MMR/PP.R P 033 
5715 dtd. 31-10-05. 

EX.W12: 

Copyofoffice order No. MMR PERT 033/ 
57I6dtd.3l-10-05. 

EX.W13: 

Copy of office order No. MMR'PERP/033' 
4911 dtd. 27-8-05. 


Documents marked for the Respondent 
NIL 

19 2010 

2844.—1947 ( 1947 
14) ^ tTKT 17 

Tf. 1 ^ ^ xfmci 266/2000) 

!9-10-2010T7t^i:in t:?] I 
[R. '0:^-22012/500/1999- II) 1 
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New Delhi, the !9th October, 2010 

S.O. 2844,—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No.266/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court-No. 1, Chandigarh as shown in the Annexure, 
in the In^pstrial dispute between the employers in relation 
to the management of FCI and their workman, which was 
received by the Central Government on 19-10-2010 

[ No. L-22012/500/1999-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA 
PRESIDING OFFICER,CENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH, 

Case I. D. No.-266/2000 

The President Food Corporation of India Ancillary' Labour 
Union, Basti SunwaWali, Ward No.2, Nai Abadi, Ferozepur 
(Punjab). 

...Applicant 

Versus 

FCI, Ferozepur, Distt.Manager,F.C. 1.15ISant Lai Road, 
Ferozepur (Punjab), Ferozepur. 

...Respondent 

APPEARANCES 

For the workman ; Shri B.N.Sehga! 

For the Management: Shri N.K.Zakhmi 

AWARD 

Passed on:-13-10-10 

The Government of India vide Notification No.L- 
22012/500/99-lR(CM-Il), dated 13-07-2000 by exercising its 
powers under Section 10 of the Industrial Disputes Act,(the 
act in short) has referred the following industrial dispute 
for adjudication to thisTribunal:- 


lieu of notice and vvithout payjncnt ol ictrcnchmcit! 
compensation on 26-03-1997. 

They had worked in the promises of Food 
Corporation of India and their services were supervised by 
the Officers of the management of Food Corporation of 
India. They w'erc paid wages directly by the manattement 
of Food Corporation of India. For .some period their wanes 
were not paid and the case relating to the rccovcrv of Wanes 
was filed in Ferozepur Civil Court which was decreed. 
Juniors to them w'ere retained in the services. I hc above 
act of the management retaining juniors in service and 
terminating the services of oac.h workman b\ the 
management of Food C orporation of India witlioul notice 
or payment of one month wages in lieu ofnotice and w lihoiii 
payment of retrenchment compcn.sation is illegal and void 
being against the provisions of the Act. I'verN workman 
has prayed for an order for reinstatement the services with 
all the consequential benefits 

The management appeared and oppo.sed the claim 
petition by filing written statement. Preliminary objections 
were raised by the management that reference is bad in 
law because there is no union recognized by the FCI titled 
as Ancillary Labour Union. All the workman themselves 
have claimed to constitute the fictitious union having no 
recognition. Thus, the industrial dispute was raised 
without any authority, 

, The second preliminaiy objections raised by the 
management is that there had been no master and servtint 
relationship between the workman and management of [•ood 
Corporation of India, In the year 1996,'124 ancillary 
labourers were to be inducted on the receipt of their 
complete bio-data and medical fitness ccnificatc vviiich were 
received and considered by TMC, I he names of any of the 
workman did not find figure iit the list of 124 ancillaiy 
labourers.! he reason was that prior to the preparation of 
the list none of the workman was working with [',('.1 
1 erozepur Depot in any capacity 1 here is no record 
regarding the payment o! wages to any of the workman b\ 
the management of FCf and they were not at all under the 
administrative control of the FCI. On the basis of the above 
facts the management has prayer fordirnissa! of the claim 
of every workman. 


“Whether the action of the management of FCI in 
terminating the services of the workers (as in 
Annexure A) w’ithout paying them any 
retrenchment compensation is legal and justified? .ff 
not, to what relief the workmen are entitled ?” 

After receiving the reference parties w'ere informed. 
Parties appeared and filed their respective pleadings. The 
case of the workman in nut shell is that every workman 
whose name figure in the enclosed list to the statement of 
claim had worked as ancillary labour in the Food 
Corporation of India in different depots at Ferozepur city. 
There services were illegally and arbitrarily terminated 
without notice or without payment of one month wages in 


Both of the parties were afforded the opportuniis for 
adducing evidence. Every workman filed his affidavit and 
he was cross-examined in detail by learned coun.sel for the 
management.The Area Manager, Ferozepur Shri Sandeep 
Shingal filed his affidavit on behalf of the management of 
FCI and he was cross-examined by learned counsel for the 
workman. On direction of the Tribunal relevant record was 
also placed before the Tribunal relating to the ancillarx 
labourers, 124 in number,the set of documents is on record. 

I have heard the parties at length and perused the 
entire materials on record. 

The first objection raised by the management of FCI 
is that demand notice was not given and a dispuie was not 
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raised by the competent union, hence, the industrial dispute 
is not maintainable. It is the settled law of service 
jurisprudence that even after the disptue is not raised by 
legally recognized union it is not bad and fettle and it is 
binding on the Tribunal to adjudicate the reference. On 
perusal of the evidence, it is evidently clear that all the 
workman in question formed the union for the purpose to 
file this case. Forming union and association is fundamental 
right of every human being protected under Aricle 19 of 
the Constitution and under the provisions of the Directive 
Principles of the state policy. If the union formed by the 
workman was not recognized by the FCl, it makes no 
difference for raising the industrial dispute. As stated earlier, 
even if the dispute is raised by any workman in individual 
capacity the Tribunal is bound to adjudicate that. The 
approach of the Tribunal should not be technical because 
lavs and judicial conscious can not be presumed to be 
static. Accordingly, 1 am of the view that there is no force in 
the contention of the management that industrial dispute 
was/is bad as not raised by the competent union. 

The next objection raised by the management is 
regarding the employer and employee relationship. The 
fate of the reference also depends on this issue. The 
management has categorically denied any master servant 
relationship. It is contended by the management that in the 
year 1996, 124, ancillary-labourers were appointed by the 
department of FCl in herozepur depots as per the norms 
and on the basis of recommendations by TMC.TMC (Three 
Member Committee) was constituted in compliance of the 
directions given by Ishwari Parshad Committee. The list 
prepared on recommendation by TMC does not figure the 
name of any of the workman. On the basis of this document, 
it contended by the management that none of the workman 
has worked with FCl in Ferozepur depot in preceding 
three years from the date of preparation of the list. 

Moreover, it is not the management to prove the 
above issue. The w-orkman as per the law is bound to prove 
this fact and the oral contention cannot be considered 
to be sufficient. Some cogent evidence has to be filed by 
the workman to prove the above issue. I he workman has 
filed the copy of judgment by prescribed authority 
decreeing their claim for the payment of thier wages for 
certain period. The decree/judgment passed by the 
prescribed authority under the Payment of Wages Act, 
has been set-aside in the appeal. The fate of set-aside the 
judgment .shall be that it will be presume that no judgment 
was passed in favour of the workmen. Apart from this, 
there in no iota of evidence on record to prove that 
workman were engaged by the management of Food 
Corporation of India, they have worked with the 
manauement, they were paid wages by the management 
and they were under the administrative control of the 
management. 

For adjudication of the preliminary objections, which 
is the main issues between the parties, the law laid down 


ONGC Contractual workers Union, 2008(LLR) 801 .Supreme 
Court Case. In ONGC Shilcher’s case (supra) Hon bic ihc 
Apex Court has laid down certain criteria to establish the 
employer and employee realationship between the workman 
and the management of any enterprises, if the ratio ot tlie 
judgment is applied in the instant case the workman have 
to prove the following facts; 

(1) That their existed a master and servant relationship 
between the workman and the management 
(workman was directly engaged by the management). 

(2) That the workman was under the administrative 
control of the management. 

(3) That there was no contractor in between the 
management and the workmen. 

(4) That the payment of wages w-a;; made good b\ the 
management to the workman directly and not by the 
contractor. 

(5) At the cost of the repetition the remittance roils for 
the payment of wages were made by the management 
and not by the contractor. 

Apart from the oral contention oi each 
workman, there is no iota ol evidence to prove any ot the 
above mentioned conditions. 1 hus, the workman have 
failed to prove that they were engaged by the management 
of Food Corporation of India in any capacity, they were 
paid wages by the management ol'FCI and they were under 
the adminstrative control of the management of FCl. fhus, 
there is no force in the claim ol any ot the workmen. 1 he 
industrial dispute is accordingly answered. Let Central 
Government be approached for publication ol award, and 
thereafter, file be consigned to record room. 

G. K. SI lARMA. Presiding Oflker 

Tf 19 2010 

2845 . —1947 (1947 
^ 14) ^ W 1 7 ^ 

T1, in (Ti^'4 TRsT l S3/2003), ^ 

■qRTft f, ^ ^ 19 -10-2010 TH 41'si l^rf ^ I 

[ RT. TT^-23()12/27.'2002-3t7| 3TR(RIKR 11)1 
3lirH4l9 StT^RTURI 

New Delhi, the 19th October, 2010 
S.O. 2845 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ol 1947), tiie Central 
Government hereby publishes the Aw-ard (Ret. No. IS..-* 
2003) of the Central Government Industrial 'fribunal-cum- 
Labour Court-No. 1, Chandigarh as shown in the Annexure, 
in the Industrial dispute between the employers in relation 
to the management of BBMB and their workman, which 
was received by the Central Government on 19-10-2010. 

[ No. L-23012/27/2002-1R (CM-11) | 
D. S.S. SRINIVASA RAO. Desk OfTiccr 



7840 


THE GAZETTE OF INDIA; NOVEMBER 13,2010/KARTlKA 22.1932 


[Fart II —St-;c. 3(ii)| 


ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-l, 
CHANDIGARR 
Case I.D. No-. 183/2003 

Shri Sachin Kumar S/oShri Lajja Ram,C/o Shri Tek Chand 
Sharma, 25, Sant Nagar, Civil Lines, Ludhiana. 

...Applicant 

Versus 

The Chief Engineer/TS, BBMB, SLDC Complex, 66 K.V.S. 
Station, Chandigarh. 

...Respondent 

APPEARANCES 

For the workman : Workman in person 
For the Management; ShriN.K.Zakhmi 

AWARD 

Passed on:-6-10-10 

The Government of India vide Notification No.L- 
23012/27/2002-IR(CM-II), dated 29-10-2003 by exercising 
its powers under Section 10 of Industrial Disputes Act,(the 
act in short) has referred the following industrial dispute 
for adjudication to thisTribunal;- 

“Whether the action of the management of BBMB in 
terminating the services of Shri Sachin Kumar is 
legal andjustified?Ifnot, to what relief the workman 
is entitled ?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. The 
case of the workman in nut shell is that he was appointed 
as Air Conditioner mechanic on 23-06-1998 by the Director 
P & C, BBMB, Industrial Area, Chandigarh. He was 
appointed in the pay scale of Rs. 3260-110-3480-130-4000 - 
150-4600-175-5300 with initial start of Rs.3370+DA and 
other allowances applicable from time to time. Instead of 
giving regular appointment he was appointed for 89 days, 
and thereafter, his services were terminated. His services 
were terminated illegally as no enquiry was conducted 
against him. His services were terminated on account of 
taking no interest in performance of his duties and having 
no knowledge about the trade he was appointed. 

The management appeared and contested the claim 
by filing written statement. It is contended by the 
management that workman was initially appointed for 89 
days as per the rules on the post of AC mechanic. After his 
Joining, it came to the notice of the management that he is 
not having even the elementary knowledge of the trade he 
was appointed. He was unable to repair 3 tones AC and 
was taken no interest in learning the work. For it, the 
workman was also informed to take interest in the work 
deputed to him. The inter se correspondence between the 


officers of the department have also been made part of the 
record. 

Both of the parties were afforded the opportunity for 
adducing evidence. Evidence was recorded, fhe witness 
of the management filed the affidavit but he did not turn 
up in the Court for cross-examination. Accordingly, 
evidence of the management was closed. It was ordered by 
this Tribunal that as the witness who filed the affidavit has 
not been subjected to the cross-examination, the affidavit 
filed by the witness shall not be considered. The documents 
filed by the management have been admitted by the 
workman during the cross-examination 

I have heard both of the parties at length. It is 
contention of the workman that he was lawfully appointed 
and the work was of continuous nature. Without 
conducting any enquiry he was terminated from the 
services illegally. On the other hand, learned counsel for 
the management has argued that workman was initiall} 
appointed for 89 days on contract. On completion of 89 
days he has himself given the relieved report and he was 
accordingly relieved. The relived report is the part of the 
record. Learned counsel for the management has further 
argued that workman was not having even fundamental 
knowledge of his trade, he was appointed. The documents 
proved that he was not taking any interest in learning the 
work. Moreover, he has not completed 240 days of wok so 
his termination was not protected under the provisions of 
the Industrial Disputes Act. 

On perusal of the materials on record, it is evidently 
clear that workman Shir Sachin Kumar was appointed as 
AC mechanic as he has diploma in concerned trade, i he 
inter departmental correspondence proves it beyond doubt 
that during the period of 89 days it came to the notice ol 
the management that workman was not having the 
elementary knowledge of the trade, he was appointed It 
has also come to the notice of the management that he was 
not taking the work sincerely and was not taken in learning 
the work. The workman was also suggested vide letter 
dated 11-08-1998 to take the work sincerelv and show his 
keen interest in learning the work. On completion of 89 
days. Executive Engineer, under whom the workman was 
working has reported to the Director of the management 
not to consider the case of (he workman for further 
extension. 

It is the settled principle of service Jurisprudence 
that a perosn lawfully appointed has right to continue in 
the service and his services even during the probation or 
contractual period connot be terminated casually witlioul 
conducting any enquiry, if any misconduct is alleged by 
the management. Meaning thereby, if the servics of the 
workman are terminated on account of any misconduct, an 
enquiry is mandatory. 

The question arises if the workman is not e.xpciTisc 
in the Job he was appointed,whether his termination 
constitutes misconduct? In my view, it is the ca.se of not 
having essential qualification and not of misconduct. I he 
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workman was not having even elementary knowledge of 
the trade. He was appointed as such on the said post even 
of having essential qualifications. The workman was 
suggested by the management to improve his productivity 
by taking keen interest in the work but the workman failed. 
Accordingly, it was not the case of the misconduct but 
lacking in essential qualifications. The management was 
justified not to consider his case for further extension. As 
stated earlier, baring termination on the ground of 
misconduct, the services of any worker on probation or on 
contract cannot be terminated without assigning any 
reason. That was done by the management and in my view 
the action of the management for exercising its option not 
to consider the case of the workman for extension of the 
services was right. The industrial dispute is accordingly 
answered. Let Central Government be approached for 
publication of the award and thereafter, file be consigned 
to record room. 

G. K. SHARMA, Presiding Officer 
19 2010 

W.3?r, 2846.—arfilfWT, 1947 (1947 
”^14) ^ t^RT 17"^ 

3Tfiif^TTTTT, ^ ■'W WIT 246/93 ) ^ !>r4>lt?Td 

t, ^ WTR ^ 19-10-2010 ^ RIRT ^3TT RT I 

[R. Tr?T-22012/259/1993-aTTf 3 TR(r1-11)] 
TT^, 

New Delhi, the 19th October, 2010 

S.O. 2846. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No.246/93) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown intheAnnexure, in the Industrial 
dispute between the employers in relation to the 
management of WCL and their workman, which was received 
by the Central Government on 19-10-2010, 

[ No. L-22012/259/1993-IR (C-11)] 

D. S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRULTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/246/93 

Presiding Officer: Shri Mohd. Shakir Hasan 

The Chief General Secretary, 

M.P.K.K.M.P(HMS), 

PO Junnardeo, 

Distt. Chhindwara (MP) .. .Workman/Union 


Versus 

General manager, 

WCL,Kanhan Area, 

PO Dungaria, 

Distt. Chhindwara (MP) . •. Management 

AWARD 

Passed on 6th day of October, 2010 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/259/93-IR(C-I1) dated 
13-12-93 has referred the following dispute for 
adjudication by this tribunal:- 

“Whether the action of the management of WCL, 
Kanhan Area, PO Dungaria, Distt. Chhindwara (MP) 
in dismissing Shri Daniel S/o Babulal, Ex-Peon of 
G. M. Office, Kanhan Area from services w .e.f 
14-6-91 isjustified? Ifnot, to what re lief the workman 
is entitled to ?” 

2. The case of the workman/Union in short is that 
the workman Shri Daniel was peon of WCL, 
Kanhan Area since last 25 years. He met with 
road accident in 1989 and was fallen sick at 
Chhindwara and was admitted in the dispensary. 
He informed the management.He was 
chargesheeted vide order dated 24-11-90. He 
replied the chargeshect on 30-1 1-90. The 
departmental enquiry was fixed on different dates 
and he appeared in the enquiry. Lastly the 
departmental enquiry was held on 1-6-91 but he 
was not given opportunity to defind himself I he 
defence witness was not allowed nor medical 
certificate was taken into evidence. Even his letter 
of information of his sickness was not considered. 
Lastly he was dismissed on 14-6-91 of his minor 
misconduct on his absence on account of 
sickness. It is submitted that the order of dismissal 
be set aside and the workman be directed to 
reinstate on the post with back wages. 

3. The management contested the reference by filing 
Written Statement in the case. The case o( the 
management, interalia, is that the workman was 
peon of WCL, Kanhan Area, lie was habitual 
absentee without any justification without any 
information. He was admittedly chargcshcclcd on 
24-11 -90. It is stated that on 30-11 -90 the workman 
submitted a letter that he was unable to submit 
reply. On his unsatisfactory reply the depaiiincntal 
proceeding was initialed and Shri P.G. Jahangirdar. 
Dy. Personnel Manager, Kanhan Area was 
appointed Enquiry Officer (in short ILO.) on 30- 
12-90. The workman participated in the enquiry 
and E.O. followed the principle ofnatural justice. 
The full opportunity was given to the workman to 
defend himself After enquiry, the IfO. found him 


4260 GI/10—-20 


7842 


THE GAZETTE OF INDIA:NOVEMBER n,2010/KART!KA 22,1932 iPAKi li Su 3(ii) 


guilty of charges and submitted his report. The 
Disciplinary authority after considering the 
enquiry report passed the order dated 14-6-91 of 
dismissal from service. It is stated that in case if 
the Tribunal comes to the conclusion that a 
departmental enquiry was not legal and proper, 
the management be given opportunity to prove 
misconduct in court. It is stated that earlier also 
on a couple of occasions he was chargesheeted 
for habitual absence but on his written apology, 
the Disciplinary Authority dropped the 
proceeding.The attendance particulars of the 
workman during the year 1989 to 1991 is as 
follows. In 1989-165 days, in 1990-79 days and in 
1991 -nil days were on attendance. It is submitted 
that the action of the management is justified and 
the workman is not entitled to any relief 

4. During the course of proceeding, the Union/ 
workman absented. As such the then Tribunal 
proceeded exparte against the workman/Union on 
28-64)6. 

5. The following issues are framed- 

(i) Whether the enquiry is just, proper and 
legal? 

(ii) Whether the management is entitled to lead 
evidence before thisTribunal? 

(iii) Whether the charges of misconduct are 
proved on the facts of the case? 

(iv) Whether the punishment awarded is proper 
and leagl? 

(v) Relief and costs. 

6. Issue No. 1- 

All the issues are taken up finally because the 
proceeding is now exparte against the workman/ 
Union. On the pleadings of the parties, it is an 
admitted fact that the workman was chargesheeted 
and the workman had participated in the 
departmental proceeding. The only point raised 
that the workman was not given opportunity to 
defend himself His witness was not allowed to 
be examined nor medical certificate nor his letter 
of information of sickness were considered. The 
departmental proceedings shows that three 
witnesses were examined and the workman and 
his co-worker declined to cross-examine the 
witneeses. The proceeding further shows that 
the workman had not adduced any evidence rather 
he had himself only examined in the departmental 
proceeding. He had admitted that he had not filed 
any medical certificate or sick certificate of 
Kanhan Area Hospital. The proceeding shows 
that full opportunity was given by the E.O. in the 


departmental proceeding. ! find and hold ihai (he 
departmental enquiry conducted againsi the 
workman is valid and legal. This issue is 
accordingly answered. 

7. Issue No. 2 &3- 

No fresh evidence is examined in the rctercnco on 
the point of facts. T he departmental proceeding 
shows that three witnesses were examined by the 
management.They had supported the 
management case that the workman was habitual 
absentee w'ithout any information. 1 he 
management filed attendance particular of the 
workman which shows that in the year 1989-165 
days, in 1990-79 days and in 1991 there was no 
attendance of the workman. The medical ccilillcatc 
or sick certificate of Kanhan Area Hospital was 
not filed. The management had also filed 
documents of past antecedent which shows that 
he was habitual absentee and he had made 
apology and thereafter he was allowed and 
previous proceeding was dropped, I Hnd that the 
findings of the E.O. was not perverse and the 
misconduct of habitual absenteeism was proved. 
I find that there is no need to adduce evidence 
to prove misconduct in Court. Both issues are 
decided in favour of the management and against 
the workman. 

8. issue No, 4 & 5- 

On the basis of discussion made above, it is clear 
that the misconduct is established in the 
departmental proceeding. 1 do not find any reason 
to interfere in the order of punishment. The action 
of the management appears to be justified. 
Accordingly the reference is answered. 

9. in the result, the award is passed without any 
order to costs. 

10. Let the copies of the award be sent to (he 
Government of India Ministry of' Labour & 
Employment as per rules. 

MOHD. SHAKIR HASAN. IfrcsidingOfllccr 
^ 20 2010 

'55T.3TT. 2847. -SJtStffEh 3Tffrfwt, 1947 ( 1947 

^ 14) -qft 5-TTTT 1 7 'ct, 

rffoWlfcTl ^ ^ EW fH9M4,T m 

(ET^'if EI^ 74/2003 ) ^ ^ 

^ 20-10-2010 ■SFt W f3TT 8TT I 

[ET. Tr^-300] 1/67/2003-311? StR/tyR) 1 
^.ttr.'QEE. ^ffr^TEI ETR, 3TfRRTEt 

New' Delhi, the 20th October, 2010 

S.O. 2847.— In pursuance of Section 17 of the 
Industrial Disputes,4ct, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (RcL No. 74 2003) of the 
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Central Government Industrial Tribunal'Labour Court-2, 
Mumbai now as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
management of Bombay Intelligence Security (I) Ltd. and 
their workman, which was received by the Central 
Government on 20-10-2010. 

[ No. L-30011/67/2003-IR (M)] 
D S.S.SRINIVASARAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A.LAD, Presiding Officer 
Reference No. CGIT-2/74 of2003 

Employers in Relation to the Management of Bombay 
Intelligence Security (I) Ltd., 

The Personnel Manager, 

Bombay Intelligence Security (I) Ltd,, 

9/3 A, Swamilia Shah Co-op.Hsg. Society Ltd; 

Garden Lane, Beh. Ashreya Cinema, 

Ghatkopar, Mumbai 400086 ... First Party 

V/s. 

Their workman 
The President, 

Transport & Dock Workers Union, 

P.D. Mellow Bhavan,Camac Bunder, 

Mumbai 400038 ... Second Party 

APPEARANCE; 

For the Employer Mr. S.C. Hegde, Advocate 

For the Workman Mr. A,M. Koyande,Advocate 

Date of reserving the Award 1:27-07-2010 
Date ofpassing the Award 1:05-08-2010 

AWARD-PART I 

The matrix of the facts as culled out from the 
proceedings are as under ; 

The Government of India, Ministry of Labour by 
its OrderNo.L-30011/67/2003-IR(M) dated 21 st October, 
2003 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the Contractor M/s. Bombay 
Intelligence Security (I) Ltd. in removing from service 
Sh. Janardhan Singh justified? If not to what relief 
the workman is entitled? 

2. Statement of Claim is filed by the Secretary of the 
Union i.e. Secretaryof the Transport & Dock Workers Union 
at Exhibit 9 stating and contending that, the concerned 
workman Shri Janardhan Singh joined services of the ! st 
Party' with effect from 27-9-1991 as a Security Guard. 
According to Union 1st Party is engaged in the business 
of providing security services to its coustomers on the 
contract basis. It is contended by the Union that 1st Party 
provides security personnel e.g. Security Guards, armed 


guards, supervisors etc, to its customers as per the 
requirements after entering into the contract, According 
to Union concerned workman was posted as Sccuritv' Guard 
at ONGC’s residential colony at Bandra KurlaComplcx.lt is 
stated that, on 18-10-1999 the concerned workman at about 
3.20 hours was on duty. It is case of the Union that, though 
he was on duty and taking rest. Supervisor falsely infonned 
that,the concerned workman was found sleeping on duty. 
It is contended that, accordingly charge sheet was served 
on the concerned workman and show cause notice which 
was replied by the concerned workman, it is contended 
that, the Inquiry Officer conducted the enquiry without 
following due process of law' and without giving 
opportunity to the concerned workman and to represent 
him. According to Union the concerned workman who is 
almost illiterate participated in the enquiry, liven it is stated 
by theUnion that, the Defence Representative who 
appeared for the concerned workman was not acquitted 
with the enquiry proceedings. It is contended that, the 
Enquiry Officer did not allow his Defence Representative 
to lead his defence and he did not consider the 
documents on record. Even it is alleged that, the concerned 
workman acknowledged the report dated 19-10-1999 where 
it was written, security guard found‘alter’. It is his contended 
that, it was then cancelled and introduced by word 
‘sleeping’which is fabricated just to harass the concerned 
workman. It is further alleged that, the enquiry officer did 
not appreciate the evidence on record and consider it w'hilc 
giving finding. It is contended that, the concerned workman 
is out of job from the date of his termination and is not in 
the employment.So it is prayed that, 1 st Party be directed 
to reinstate him with benefits of back w'ages and continuity 
of service. 

3. This is disputed by the 1st Paity by filing written 
statement ai Exhibit 11 stating and contending that, the 
enquiry was fair and proper. It is stated that, finding is not 
perverse, it is stated that, full opportunity was given to 
the concerned w'orkman. It is stated that, concerned 
workman was found sleeping when officer of the Isl Parly 
Mr. Anil Kumar Sharma visited the place of work of the 
concerned workman at 3.20 hours on 18-10-1999 when he 
was posted at residential colony at Bandra Kurla Complex.lt 
is case of the ! st Party that, accordingly he submitted the 
report and action w'as taken by the management after 
issuing show cause notice and charge sheet. It is stated by 
the 1st Party that, enquiry was conducted by giving full 
opportunity to the concerned workman. It is contended 
that. Inquiry Officer is totally outsider and independed 
Enquiry Officer who conducted enquriy by giving full 
opportunity to the concerned workman and submitted 
his report with details by giving all the facts and evidence 
placed before him. It is contended that, after giving full 
opportunity to the concerned workman finding was given 
by the Enquriy office and opportunity was given to him. It 
is contended that, relying on that action of termination 
was taken which is just and proper and does not require 
any interference. It is stated that, in case of Security Guard 
if he found sleeping w'hile on duty, it is a serious 
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‘misconduct’ which is committed by the concerned 
workman and for that he cannot be excused. 

4. Rejoinder is filed by the 2nd Party at Exhibit 13 
stating and contending that,on the basis of the fabricated 
report, the Enquiry officer prosecuted and action was 
taken on it which require to set aside. 

5. In view of the above pleadings Issues were 
framed at Exhibit 16. Out of them Issues No. 1 and 2 are 
treated as preliminary Issues which I answered as follows: 

ISSUES FINDINGS 

1. Whether enquiry was fair Yes 

and proper? 

2. Is finding perverse? No 

REASONS: 

ISSUENo. 1«&2 

6. Case of the Union is that, the concerned workman 
Janardhan Singh was falsely implicated on fabricated report 
of the officer of the 1 st Party Shri Anil Kumar Sharma who 
alleges that, the concerned workman was found sleeping 
on duty on 18-10-1999 at 3.20 hours when he took routine 
round at the residential colony of ONGC at Bandra-Kurla 
Complex. According to Union, the concerned workman was 
taking rest and false report was submitted by the officer 
of the I St Party, Shri Anil Kumar Sharma. Besides it is alleged 
that, the enquiry was not fair and proper and finding was 
perverse. It is also alleged that, no opportunity given to 
the concerned workman. All this is denied by the 1st Party. 

7. To support that 2nd Party Union filed affidavit of 
2nd Party at Exhibit 24, in lieu of his examination-in-chief, 
where he is silent about the enquiry and perversity of the 
finding. He went on describitig the steps taken by the officer 
of the 1st Party, reply given by him and the finding given 
by the Enquiry officer. It is to be noted that, he did not 
slate anywhere how enquiry is not fair and proper and how 
finding is perverse. On the contrary in the cross he admit 
that, he was served with the charge sheet which he replied. 
He states that, he attended enquiry on all dates. He admit 
that, enquiry was conducted in Hindi and proceeding was 
also written in Hindi. He states that, he was signing eveiy 
day’s proceedings. He states that, A.K.Pandey was 
witness of the Management w’as cross examined by his 
representative. He volunteers that, no proper recording 
was done by the Enquir>' Officer, On that he states that, 
he did not complained in wirting about proceedings properly 
not written by the Enquiry Officer. He admit that, he is 
aware of the finding given by the Enquriy officer and admit 
that copy of it was served on him. He states that, he replied 
the findings. He states that, no written complaint was made 
by him alleging that, opportunity was not given to him to 
lead evidence. On that, he closed evidence by filing closing 
purshis at Exhibit 25. 

8. Then matter was adjourned for recording evidence 
of Management. Number of dates were given, lastly 
Management failed to lead evidence.On thi: it is treated 
that, evidence was closed by Management and the 
reference was fixed for arguments. Even written argument 
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is submitted by the workman at Exhibit 30, through his 
Advocate. No written argument is submitted by the l.si 
Party. 

9. Here copy of enquiry proceedings is filed by the 
1st party with Exhibit 17. It is in the original from. Said 
reveals that. Enquiry Offier recorded proceedings in Hindi 
and all these proceedings reveal that, it is signed by the 
concerned workman, his Defence Representative. 
Management and Enquiry Officer. It reveals that, number 
of dates are given. It reveals that, enquiry' was cocnducied 
and the proceedings were recorded in question and answer 
form. Even it reveals that, in the enquiry concerned w orkman 
was examined by the Management representative. Even 
Enquiry Officer gave his finding and copy of the decision 
at page 28 to 34 of Exhibit 17. 

10. After going through the report of the inquiry' 
Officer and the proceedings produced with Exhibit I 7 at 
pages 1 to 26,1 find, enquiry is fair and proper and finding 
not perverse. Even is not shown by the 2nd Party how it is 
not fair and proper and finding not perverse. On the 
contrary Enquiry Officer considered the evidence before 
him. It reveals that, he scrutinized evidence as well as 
witnesses evidence. It also reveals that, he also considered 
the case made out by both and gave finding. It is not proved 
by the 2nd Party' that, how the report submitted by Mr, .Aiit 
Kumar Sharma is fabricated ? No any light is thrown on 
case made out of deletion of word ‘alert’ and addine the 
word ‘sleeping’with it. 

11. It is to be noted that, the concerned workman 
was Security Guard and it is to be noted that, the allegation 
is that, he was found “sleeping”. Witness examined the 
statements that, he was sleeping. 

12. The stand taken by the 2nd Party that, other 
persons who w'ere also found with him. arc kept in the 
employment of the 1st Party but this person is onlv 
removed. I think that is not the ground to consider the case 
of the concerned workman in that spirit since some 
sympathy might have been show'n to Shnvasiava other 
person which cannot be a parameter to consider his case. 
We do not know' in what circumstances sympathy might 
have shown, if show'n to Shrivastava ? No evidence is led 
:■> concerned workman on the said point to show biasness 

-he 1st Party in retaining said Shreewastava and 
; amoving him. 

13. If W'e consider al I this, coupled with the case made 
out by both 1 am of the view that, enquiry is fair and 
proper. 1 also conelude that, finding is not perverse as 
alleged by the Union, So I answer above Issues to that 
effect, ,,nd passes the following order: 

ORDER 

a. Enquiry is fair and proper; 

b. finding not perverse; 

c. both to appear on the point of 
quantum of punishment on the date given. 

Mumbai, A. A. LAD, Presiding Officer 

5th August, 2010 
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'^,30'. 2848.—3l^yM'!<»» Iqqi< 1947 (1947 

^ 14) ^ 17^3T5?lTOT'^f,'^^'?K^^Sl^'9t. 31K 

^ infH WTcR ^ ■?T^ iNt5R5t «h4^KT 

313^-^ Wg 3^^1P l 4. m4iK 

3Tfq^J^-2,'5*^^'^ («4'4 21/2010) ^ y+lf^fO 

t, ^ ^ 20-10-2010 ^3ir<T^3TT «n I 

[U TTa-2901 l/18/2009-3n^ 3m(T^) ] 
'it. T^. T^?T. y)R=ll^T Tra, 3lfq^ 

New Delhi, the 20th October, 2010 

S.O. 2848.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/ 
2010) of the Central Government Industrial Tribunal-2, 
Mumbai now as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
management of M/s. Dr. P. R. Hede Mines and their 
workman, which was received by the Central Government 
on 20-10-2010. 

[No. L-2901 l/18/2009-IR(M)] 
D. S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na2, MUMBAI 

Present: A. A. Lad, Presiding Officer 

Reference No. CGIT-2/21 of 2010 

Employers in Relation to the Management of 
M/s. D. P.R. Hede Mines 

M/s. Dr. P.R. Hede Mines 
Dr. Malhotra House, 

P.B.No. 187, Panaji, 

Goa403 001. ...First Party 

V/s. 

Their Workmen 

The General Secretary, 

Goa Mine Workers Union, 

Dr. Mukkund Building, 2nd Floor, 

Vasco-da-Gama, 

Goa-403 802 ■. .Second Party 

APPEARANCE: 

For the Employer : Mr, K.V. Nadkarani, Representative 

For the Workmen : S/Shri Thalmann Pradeep Pereira, 
Laxmikant Shankar Salkar, 

Nand Kisohre Dubey, Advocates. 

Date of passing the Award: 07-07-2010 


AWARD 

1. The Government of India, Ministry of Labour by 
its Order No.L-29011/18/2009-IR(M) dated 16th February, 
2010 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of M/s. P.R. 

Hede Mines, Collem, Goa, in serving retrenchment 

Notice to all the workmen dated 6-5-2009 is legal and 

just. What relief the workmen concerned are entitled 

to and from which date? 

2. Claim Statement is filed by the 2nd Party at Exhibit 
6 and written statement by 1st Party at Exhibit 7. 

3. Actually in Claim Statement the concerned 
workman referred to a Settlement dated 28-10-2009 and pray 
to pass an Award accordingly. Same stand is taken by 1st 
Party in the reply filed at Exhibit 7 stating that Reference be 
answered in view of the Settlement dated 28-10-2009. 
Hence, the order: 

ORDER 

Reference is disposed off in terms of Settlement dated 
28-10-2009 with no order as to its costs. 

Mumbai, 7th July, 2010. 

A.A. LAD, Presiding Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIE TRIBUNAL No. 2 AT MUMBAI. 

Reference No. CGIT - 2/21/2010 
BETWEEN 

Employers in relation to the Management of 
M/s. P.R. Hede Mines 

AND 

Their Workmen 

May it Please Yours Honour Application for Passing 
Award in Terms of Settlement 

1. The Employers in relation to the Management ol 
M/s, P.R. Hede Mines crave leave of the Hon’ble Tribunal 
to submit the following for consideration and an appropriate. 
Award in terms of the Settlement dated 28lh October, 2009 
arrived at under Section 12(3) read with Section 18(3) of the 
Industrial Dispute Act. 1947 before the Asstt. Labour 
Commissioner (Central), Vasco - Da-Gama, Goa, between 
the Management of M/s. P.R. Hede Mines and their 
workmen represented by Local Works Committee members, 
Collem Mines in the matter of Notice of Retrenchment 
dated 06-05-2009 issued to the workmen by the 
Management. 

2. The Government of India in the Ministry of Labour 
by its Order under Ref No. L~ 19011/18/2009-1 R(M) referred 
the dispute between the Management of M/s. P.R. Hede 
Mines, Collem Mines and their Workmen in the matter of 
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Retrenchment Notice dated 06-05-2009 issued to the 
workmen and the terms of reference referred for adjudication 
by this Hon’ble Tribunal as under : 

“Whether the action of the management of M/s. RR. 

Hede Mines, Collem, Goa in serving retrenchment 

Notices to all the workmen dated 06-05-2009 is legal 

and just. What relief the workmen concerned are 

entitled to and from which dale?” 

3. The Employers in relation to the Management of 
M/s. RR. Hede Mines submits.tnat they had retrenched all 
the workmen at their Collem Mines w.e.f. 6th May, 2009 on 
account of non-renewal of Mining lease. Pending clearance 
by Wildlife Advisory Board. The said matter was raised in 
an Industrial Dispute by the Union namely Goa Mine 
Workers Union, Vasco-da-Gama, Goa before the Asstt. 
Labour Commissioner, (Central), Vasco-Da-Gama. 

4. The dispute raised by the Union was taken up 
with the Management of M/s. RR. Hede Mines, Collem 
Mines, Goa, by the Asstt, Labour Commissioner, (Central), 
Vasco- Da-Gama and the proceedings were held on various 
dates and finally the matter ended in failure of conciliation 
on 06-10-2009 due to divergent views of both the parties 
and Failure of Conciliation Report was submitted to the 
Ministry of Labour & Employment vide file No. V A5(2)/ 
09-10 dated 13-10-2009 by the Asstt. Labour Commissioner, 
(Central), and Conciliation Officer, Vasco-Da-Gama, Goa, 
endorsing copy thereof to both the parties. 

5. The Management of M/s RR. Hede Mines submits 
that even though the matter was recorded in failure and the 
failure of Conciliation Report was submitted to the 
Government of India, l.ocal Committee of the Workers 
continufd their dialogue with the Management after 
approaching the Management for discussing the matter 
for an amicable settlement. After the detailed discussion at 
the bilateral level Workers Committee and the Management 
realized that there was a scope for a amicable settlement of 
the issue and therefore the Management and the Local 
Workers Committee members representing the Workers 
approached the Asstt. Labour Commissioner, Central, and 
Conciliation Officer, Vasco Da Gama, Goa, requesting the 
Conciliation Officer to intervene in the matter. Accordingly, 
discussions were held in the Office Asstt. Labour 
Commissioner, (Central), and Conciliation Officer, Vasco- 
Da- Gama, Goa, between the Management and Workers 
represented by Local Workers Committee members. 

6. After series of discussion and deliberations as a 
result of persuasion made by the Asstt. Labour 
Commissioner, (Central), and Conciliation Officer, Vasco- 
Da-Gama, Goa, both parties agreed to resolve the dispute 
amicably and a Settlement dated 28th October, 2009 was 
an ived at under Section 12(3) read with Section 18(3) of the 
Industrial Dispute Act, 1947 before the Asstt. Labour 
Commissioner(Central), Vasco - Da - Gama, Goa, between 
the Management of M/s. P.R. Hede Mines and their 
workmen represented by Local Workers Committee 
members, Collem Mines in the matter of Notice of 
Retrenchment dated 06-05-2009 issued to the workmen by 
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the Management. A copy of the Settlement dated 28-10- 
2009 is attached and marked as Annexure A-1. 

7. The Management hereby submits that in view of 
the Settlement arrived at between the parties the dispute 
arising out of Notice of Retrenchment dated 06-05-2009 
served on the Management having been withdrawn and all 
the workers affected by the Retrenchment Notice have 
since been reinstated in the services of the Employer. The 
dispute stands conclusively settled which has been duly 
endorsed in Clause 7 of the Settlement, Annexure A-1, which 
we quote here below :— 

Clause 7 of the Settlement dated 28-10-2009: 

“ Both the parties hereby agree that in view of the 
above settlement and the employer having agreed to 
withdraw the retrenchment notices, the dispute raised bv 
their Union before the Assistant Labour Commissioner 
(Central) which has resulted in recording failure of 
conciliation now stands conclusively settled, and that the 
workers have no further dispute with the employer, 
regarding termination of their services arising out of 
retrenchment of their services w.e.f 07-05-2009.”^ 

8. The Management hereby submits that in view oi 
the Settlement dated 28-10-2009 under l-'ilc No, V A-5( 6) / 
09-10, a copy of which is annexed at Annexure A-1 for the 
perusal of the Hon’ble Tribunal, the dispute referred to 
this Hon’ble Tribunal by the Government of India, as per 
the terms of reference, stands conclusively .settled and 
therefore no di.spute survives before this I lon’bic ! ribunal 
for adjudication and that the Hon’ble Tribunal may please 
dispose off the present reference as the dispute is 
conclusively settled by a Settlement dated 20-10-2009, 

9. In view ofthe forgoing submission it is rcspectfulK 
prayed that Hon’ble Tribunal on consideration of the 
Settlement which is at Annexure A-1 signed between the 
parties before the Conciliation Officer, be pleased to pass 
an Award to that elTect in terms of the Settlement, and 
dispose ofTthe matter accordingly. 

For F:mpioyer.s in relation to M/s. P.K. 1 Icde Mines 

(Shailesh R. liharnc) 
Asstt. (Jencral Manager 

Place: Vasco-Da-(jama, (ioa. 

Date; 7-07-2010 

VERIFICATION 

1, Shailesh R. Bharne, Asstt. General Manager. 
M/s. P.R. Hede Mines, do hereby solemnly afllriTi, and state 
that contents of para 1 to 5 of this Application are true to 
my knowledge and contents of paragraph 6, 7 and 8 arc 
based on records and Settlement which ! believe to be true. 

Solemnly affirmed at Vasco-Da-(iama, (ioa, on this 
7th day of July, 2010. 

(Shailesh R. Bharne) 
Asstt. (icncral Manager 
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FORM-H 

MEMORANDUM OF SETTLEMENT 
(See Rule 58) 

Memorandum of Settlement arrived at under section 
12(3) read with section 18(3) of the Industrial Disputes Act, 

1947 before the Assistant Labour Commissioner (Central), 
Vasco-da-gama, Goa, on 28th October, 2009 Between the 
management of Dr. P.R. Hede, Collem Mines, Goa, and Their 
Workmen represented by local workers committee members, 
Collem Mines over the notice of retrenchment dated 
6-5-2009 issued to the workmen by the management. 

File No.V A-5(6)/0910 Dated 28th October, 2009. 

NAME OF THE PARTIES 

Representing the Management 

1. Mr. Charudatta Parab, 

Administrative Manager, 

M/s. DR. P R. HEDE MINES. 

Representing the Workmen 

1. Mr. Braz Fernandes, 

Local Workers Committee Member. 

2. Mr. Sudesh Bhanudas Vimodkar, 

Local Workers Committee Member. 

3. Mr. ShekharNaik, 

Local Workers Committee Member. 

SHORT RECITAL OF THE CASE 

The Goa Mine Workers Union vide their 
representation dated 11-5-2009 has raised an industrial 
dispute against the management of M/s. Dr, PR. Hede, 
Collem Mine, Goa over the notice of retrenchment dated 6- 

5- 2009 issued to their workmen by the management. The 
issue raised by the Union was taken up with the 
management of M/s. Dr. P.R. Hede, Collem Mine, Goa and 
conciliation proceedings were held on various dates and 
finally the matter ended in failure of conciliation on 

6- 10-2009 due to divergent views of both the parties and 
F.O.C. Report was also submitted to the Ministry of 
Labour and Employment vide File No. VA-5(2)/09-10 dated 
13-10-2009 endorsing copy thereof to both the parties. On 
28-10-2009 both the management and the workmen 
represented by their Local Workers Committee approached 
this authority and stated that after submission of the F.O.C. 
Report to the Ministry, both the parties had bilateral 
discussions and there is scope for an amicable settlement 
of the issues and hence requested Assistant Labour 
Commissioner (Central), Vasco, and Conciliation Officer to 
intervene in the matter. Accordingly, protracted discussions 
are held between the parties on 28-10-2009 and after 
prolonged discussions and deliberation and as a result of 
the persuasion made by the ALC(C), Vasco., both the parties 
agreed to resolve the dispute amicably on the following 
terms and conditions: 


TERMS OF SETTLEMENI 

1. It is agreed by the Employer M/s. Dr. Hede Mines to 
withdraw the retrenchment notices dated 6-5-2009 
issued to 18-workmen and further agrees to take the 
workers back in employment w.e.f, 28-10-2009. 

2. It is agreed between the parties that the workers who 
have been served with retrenchment notices and paid 
retrenchment compensation and other legal dues on 
7-5-2009, at the time of retrenchment, as provided under 
the Industrial Disputes Act, 1947, by virtue of 
principles laid down by the Apex Court “No Work No 
Pay”, these workers are not eligible for any wages for 
the intervening period from 8th May, 2009 till their 
reporting back for duty on or before 27-10-2009. 
However, as a gesture of good will and generosity 
and in considering the appeal made by the workers, 
the employer hereby agrees to pay those workers who 
are parties to this settlement and affected by 
retrenchment, wages for the period from date^ of 
retrenchment till their reporting back for on duty, in 
three instalment from January to February, 2010. 
However, this shall not be a precedent and workers 
carrying out their duties and responsibilities as per 
the terms set out in this settlement. 

3. Workers on their part hereby agrees and affirm that in 
view of the good gestures shown by the Employer of 
withdrawing the retrenchment notices and further 
agreeing to take them back in services to all those 
workmen, who are parties to this settlement and also 
further agreeing to pay wages for the intervening 
period as set out the forgoing clause-2 above in 
considering the personal appeal made to the Employer 
by the individual worker and the Local Committee 
Members, Collem Mines, all the workers being part>' 
to this settlement, they on their being taken back in 
the employment on withdrawing the retrenchment 
notices, hereby agrees that they shall immediately 
restore normalcy at their work place at Collem Mines 
and shall also follow strict discipline and further 3 g«ees 
that they shall not in any manner indulge or involve in 
any activities against the interest of the employer and 
the trading activities of the employer at their Collem 
Mines. 

4. It is further agreed by the workers that they shall give 
full co-operation to the Management on being taken 
back on duty, and carry out such duties as required 
by the employer in canydng out their trading activities 
namely of sorting, clearing, cleaning, separating, re¬ 
stacking of the stacked ore on gradation and separation 
and will also follow such instructions of the employer 
while on duty, in transporting the stacked or from the 
private plots at their Collem Mines, to the destination 
out side mining area and as required by the employer/ 
employers representative or the officers of the 
employer. 

5. The Employer has clearly made the workers to 
understand that their Collem Mines Mining Lease have 
not been renewed to enable them to start full scale 
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Mining excavation activities, as the employer could 
not fulfil various conditions laid down by the State 
Government and the Central Government. 

6. It is hereby specifically agreed by the Local Workers 
Committee Members, Collem Mines and the w'orkmen 
individually that they shall not resort to any agitational 
method at their Collem Mines during the currency of 
this settlement. 

7. Both the parties hereby agree that in view of the above 
settlement and the employer having agreed to withdraw 
the retrenchment notices, the dispute raised by their 
Union before the Assistant Labour Commissioner 
(Central) which has resulted in recording failure of 
conciliation now stands conclusively settled, and that 
the workers have not further dispute with the employer 
regarding termination of their services arising out of 
retrenchment of their services w.e.f. 7-5-2009. 

SIGNATURE OF THE PARTIES 
Rep, the Management 
Sd./. 

(Charudatta Parab) 

Rep. the Local Workers Committee 

Sd./- 

vBraz Fernandes) 

Sd./- 

(Sudesh Bhanudas Vimodkar) 

Sd./- 

(ShekharNaik) 

Sd./- 

(KaramChand) 

Asstt. Labour Commissioner 
(Central), Vascodagama, Goa. 

Place: V asco-Da-Gama, 

Date: 28-10-2009. 

Witness: 

Shri P. Kumaran, 

P.A.toAll (C), 

Vasco., Goa. 

SIGNATORIES OF IHE PARTIES 
Representing Employer 
Shailesh Bhame 
Asst. General Manager 

Representing Employees 

Mr Braz Fernandes 
Local Workers Committee member 
Mr Sudesh Bhanudas Vimodkar 
Local Woricers Committee member 
Mr. Shekhar Naik 

Local Workers Committee member. 

PrakashAikar 
Shaba Gaonkar 
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Vishwanath Khedekar 
Sadanand Naik 
Gokuldas Khedekar 
Sashikant Shivdekar 
Nandu Desai 
Premanand Dessai 
Umesh Devidas 
Siddesh Gaonkar 
Prakash Dessai 
Vishnu Devidas 
Nilesh Naik 
Barappa Hallavi 
Rupali Prabhu 

Panaji-Goa, 

Date:23-I0-2009 

■=Tf 20 2010 

^.3Tr. 2849.— 1947 (1947 

^ i4) ^ VRT 17^^ T77T. 

cii^H y.'J-s 

^ (Tf^#S^n 194/94) ^ y4)l[vw f ^ 
20-10-2010 ^ STT t 

[U ■'^-29012/13/94' 3^ STRCcrq) ] 
"QiFI. TTH. 

New Delhi, the 20th October, 2010 

S.O. 2849.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 194 
94) of the Central Government Industrial fribunal/Labour 
Court, Jabalpur now as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
management of M/s. S. Goenka Lime & ChcmicaLs Pvi. [.td, 
and their workmen, which was received by the Central 
Government on 20-10-2010. 

[No. L-29012/I3/944R(M)| 
D. S. S. SRINIVASA RAO, Desk OtTiee!- 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM -LABOUR COU RT, 
JABALPUR 
No. CGIT/LC/R/194/94 

Presiding Officer: Shri Mohd, Shakir Hasan 

Dr. Bipin Bihari Tiwari, 

Jabalpur Jila Khadan Choona 
Karmchari Sangh, Amahata, 

Khalwara Bazar Kymore, 

Distt. Jabalpur (MP) ... Workman/Union 
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Versus 

M/s. S. Goenka Lime & Chemicals Pvt. Ltd., 

Harriya, H.O.Goenka Bhawan, 

Station Road Katni, 

Distt. Jabalpur ... Management 

AWARD 

Passed on this 6th day of September, 2010 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-29012/13/94-IR(Vividh)dated 5-10- 
94 has referred the following dispute for adjudication by 
this tribunal:— 

“Whether the action of the management of M/s. S, 
Goenka Lime & Chemicals Pvt. Ltd, HairaiyaTehsil 
Katni, Distt. Jabalpur (MP) in terminating the services 
of Shri Ram Pratap Patel, Man Singh, Gyanendra 
Singh, Dadua, Jamuna Bai and Kamlaw.e.f. April 1993 
is justified? If not to what relief the concerned 
employees are entitled to?” 

2. The case of the Union/workmen in short is that the 
workmen namely Shri Ram Pratap Patel, Mansingh, 
Gyanendra Singh. Dadua, Jamuna Bai and Kamla were 
initially employed with the non-applicant and they worked 
under the non-applicant for about ten years continuously 
but their services had been terminated without complying 
the provision of Section 25-F of the Industrial Dispute Act, 
1947 (in short l.D, Act, 1947). The action of the management 
also covered under item 10 schedule Vth of the l.D, Act 
and is said to be unfair labour practice. It is submitted that 
the termination be set aside and the workmen be reinstated 
with full back wages. 

3. The management/non-applicant appeared and 
contested the reference by filing Written Statement. The 
case of the management inter alia is that the Union is a 
forged Sangh running in the name of Shri D P. Pathak as a 
President who had denied any connection with the alleged 
I Iniiin, This Union is also not affiliated with INTUC as has 
been claimed by the applicant. It is stated that the alleged 
workers were never employed with the non-applicant at 
any time for any period. The question to give any 
reirenchment notice or retrenchment compensation does 
not arise. 1 he claim of the Union is false, Malicious and 
mala fide and the question of termination does not arise. It is 
submitted that the Union/workman is not entitled to any relief 

4. During the course of proceeding, the Union 
became absent. Lastly the Tribunal proceeded e.’cparte 
against the Union/workmen on 16-1-07. 

5. On the basis of the pleadings, the following issues 
are framed 

I. Whether the workmen were ever employed with 
the managcment/non-applicant as has been 
claimed? 

II. Whether the action of management in 
terminating the services of the workmen w.e.f. 
April 1993 is Justified? 


III. I'o any other relief, the workmen are entitled? 

6. Issue No. 1 

Since the reference is proceeded ex parte against the 
Union/workmen, there is no chit of paper or any evidence 
to established that the workmen were ever employed w ith 
the non-applicant/management, fhe management has 
adduced one witness namely Shri Anand Goenka. I Ic is 
Director there. He has stated that the alleged workmen 
were never employed in the organization and the statement 
of the Union is absolutiey false. II is evidence is unrebutted. 
There is no reason to disbelieve the evidence, fhe burden 
is on the Union/workmen to prove that they were employees 
of the non-applicant and had continuously worked for ten 
years. In absence of any evidence, the claim of the Union 
that they were employees of the non-applicant l.s not 
proved. This issue is decided in favour of the management. 

7. Issue No. II & 111 

Since it is established that they were not employee 
of the non-applicant, then the question ofierminalion does 
not arise. It is evident that they are not entitled to any 
relief Accordingly the reference is answered and the issues 
are decided. 

8. In the result, the award is passed without any 

costs. 

9. let the copies of the award be sent to the 
Government of India, Ministry of Labour & l/mployment 
as per rules. 

MCI ID. SHAKIR HASAN. Presiding Ofiker 
20 31^,2010 

2850.- 1947 (1947 

14) ^ KfRT 17 ^ 3?Tf ^ 

^ "4’ 4^i'iPi+ 4: 

-Miudo ^ Tftsqr 

1 / 200 ! ) ^ i^TR+rr +4 20-10-2010 

^ I 

[n TT^-30012/157/2000 37R(ttit) ) 

-it, tt?!. t^. m, 

New Delhi, the 20lh October. 2010 

S.O. 2850.— In pursuance of Section 17 of ilie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 1/ 
2001) of the (k'ntral Government Industrial I ribunal-cum- 
Labour Court Jaipur now as shown in the Aiinexure, in the 
Industrial dispute between the employers in relation to the 
management of M/s. 1 B P Company Ltd. and their workman, 
which was received by the ('cntral Government on 
20 - 10 - 2010 , 

]No.L-300l2/L57/2()00-IR(M)| 
D.S.S. SRINIVASA RAO, DeskOllker 
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New Deiiii. the 21 st October. 2010 

S.O. 2851.— In pursuance of Section 17 of the 
Indu.striai (disputes Act. 1947 {[4 of 1947). the Central 
Government hereby publishes ihc Award (Ref. No. 13 & 
12 2003) ol the Central Government Industrial 'I'ribunal- 
cum-l.abour Gtuirl No. I. Chandigarh as shown in the 
Anncxurc. in the Industrial dispute between the emploseis 
in relation Ui the management ol BSNI. and their workman, 
which was received b\ the C entral Government on 
21-10-2010. 

I No. LG0012 196 2002-1 R( f)l 1 . 
No.l.-40{)i2/|97 2002-iR(l)I )! 

•lOIIAN fOi’NO, Under See 

ANNKXIJRK 

BEFORE SHR! CVANENORA KUMAR SMARMA. 
PRKSIDINC. OKKICFR, ( IlM RAL (RH ERNMEM 
INDUSTRIAU I RIBUNAl-( UM -LABOUR COI R I 1. 
CUANDfClARH. 

Case I.O. No. !3/2003and J 2/2003 

1. Shri .larnai! Singh 

S'o Sliri S. Gurdiai Singh, 

Village Kothc l aioh Din. 

P.0, Sherpui Kaian. 

■lagraon. I.udhiaria. 

2, Shri Mohinder Singh 

S o Shri S. Surjan Smgh. 

VPOAgwarDaila. 

Tehsi I .lagraon. ! udhiana ...Applicants 

Wisii.s 

I he General Manager. 

leiecom, BSNI,, !.i>dhiaii;i. ... Rcspotulent 
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APPEARANCES 

For the workman Workman in person. 

For the Management Shri Anish Babbar. 

AWARD 

Passed on 13-10-2010 

These two industrial disputes and references are 
related to each other Common questions of law and facts 
are involved in both of the industrial disputes and 
references, hence, both of the references and industrial 
disputes are answered and adjudicated by this award. The 
references in both the industrial disputes which were 
referred by the Central Government are as follows 

(1) In ID No. 13/2003, Ref No. 40012/196/2002/ 
IR(DU), dated 28-1 i-2.002. Whether the action of 
General Manager, Telecom (BSNL), Ludhiana in 
terminating the services of Shri Jarnail Singh S'o Shri 
S. Gurdial Singh, temporary status Mazdoor, w.e.f 
16-06-2001 without conducting proper enquiry is just 
and legal? If not to what relief the workman is entitled 
to and from which date?” 

(2) In ID No. 12/2003, Ref No. 40012/197/2002 ' 
IR(DU), dated 28-11-2002. Whether the action of 
General Manager. Telecom (BSNL), Ludhiana in 
terminating the services of Shri Moliindcr Singh S 'o 
Shri S. Surjan Singh, temporao' status Mazdoor, w.e.l'. 

16-06-2001 without conducting proper enquiiy is just 
and legal ^ If not to what rcliei the workman is entitled 
to and from which date'/’” 

It is the common case of each workman that thev 
'.>ere engaged by the management as daily waged worker 
and temporary status was granted to them w.c.t. 01-10- 
1989. I'hc lineman Shri Amarjeet Singh told that at that time 
there was no work for them and w'hcnever the work wili be 
available they will called for. They visited the otlice id 
Amarjeet Singh, lineman number of occasions but the same 
ans‘- .-r was given. They stop visiting the ofllce under 
belief that whenever the work will be there they will be 
called for. They received the letter of managemeni dated 
02-08-1999 calling their explanation why their services were 
not terminated on account ol' long imauthori/.ed Lihscni 
from the services. Both of the workmen replied the letter, 
fhereafter, they receive one more letter dated 02-06-2001 
again calling their explanation for the workmen for longer 
unauthorized absent. This letter was also replied by the 
workman. Every workman offered their services to the 
management but no work was given to them, fheir services 
were terminated on 16-06-2001. 1 he termination is illegal as 
they were ready to work but they were not provide an\ 
vvt>rk. 

The management of Teleconmuinieation department 
appeared and opposed the claim by fling written statement. 
It was the preliminary contention of the management that 
each industrial dispute is bad by delay and latches. Both 


workmen absented from the services in the February i 99.'' 
and they replied to the letters dated 02-08-1999 and 
02-06-2001. Apart from this, tiicy have not appeared in the 
office ofthe SDO, Mullapur calling their explanation. ! he> 
have not participated in the enquiry conducted by the 
management, hence, the lawful tennination order regarding 
both ofthe workmen w'as passed on 16-0(>-2()() I. I'hc 
evidence of the parties w'as recorded. ,Mi the letters 
mentioned above are otVrecord. I have heard both ol'thc 
parties at length. I'he language ofthe letter written by each 
workman to the management proves that they w'cre not 
having the notice that the temporary status was afforded 
to them. They stop working with the managemeni in the 
year 1993 and did not turn up til! the dale explanation wii- 
called for vide letter dated 02-08-1999 f vciy workman 
ccMitended that they reguiaris visited the oflleo and ihe\ 
were ensured and informed that wliencvcr work will he 
available they will be called for. Tiie workmen have failed 
to prove to approach an_\ of the authorities of the 
management with a view to join thic ser\ ices Irom : 993 K' 
1999. It was the letter dated 02-0.8-99 w im h provoke evej'> 
workman to riglil to the management the\ are reads loi 
work, lioth the workmen tailed to onsiiie iheir presence 
before SDM. Mullapur calling their e.xpianation. !i ix the 
cumiila'isc eft'eet of ttie exidence ofthe names that die 
concern SDM who had been posted in Mullapur during 
the period in question \\as present m the Couil hut live 
workmen were unable to recogni/e inin. I hex have not 
v isited the olflce of tlie perstm pn.'sonl m die ( ouri and 
there luid been no other SL)() then the person picsen; in 
the Court duriugtiic period in question I he i!iiti:!l claim ot 
everv workman is iliat lineman Shn Amanee! Sineli ii.id 
informed tiicin i’or non-availabiluy ol tlie work. I ineman 
has no authority to inform ahvuit !U)U-availabilil\ o! iii. 
work to anv temporary status workman. Moreover, .hi 
refusing the imeman for any work, the workman laited lo 
prove whether thicy tipproaclied to an\ higher aiiihonp. 
for claiming the work, Meaning llicrcliv. troin 199.' iti !9‘0>; 
no step was taken b\ workmen li>r getting the work and n 
is proved tliat they volunlarilv ah.mdoned i!u: \\oik 
Moreover, when the explan.itii'n was called loi c. c.s 
workman only replied the explanation m wniine wiihou: 
ensuring their presence beldro tiie autlioniv concLin win* 
lias issued ihc explanation letter .According !\. die 
managemeni has nghllv icrminatcd their ^ci vice Im'ca.i .e 
riulit to liearing was ,itfdrticel to t!iem hui they iink.,: 
appear cxce[n to reply the explanation lelier 

file woi'kiiiaii kept muni iorcompiete eix veai ) nw 
period for .ihse-nce lias not been properly expiained Iv- Uie 
workmei' I lins. every indiisiria! dispnie t> had by Llela- 
and iauTiee also. No doubt, no perivui under die indusii i.i! 
Dispute Avt IS mentitmed lor riiisiiu' flie itulusli lal dispute 
hut il has iieconie the sellleti liiw of serv lee |nri.N[inidenee 
ii'ial industncil dispute should be raise wiiliiii a reason.side 
lime and if ii i'. liclay their sliotild lie apivropnate and pi'oiwr 
evpianaiioii ofthe dekiv. Six ■ .mi's lime is i;ot a iva-.'nialT 
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time and the delay of six years has not been properly 
explanied by any of the workman. Moreover, opportunity 
of being heard before teminating their services on account 
of long unauthorized was afforded, The workman failed to 
avail this opportunity in person but were satisfied by 
replying the letter in writing. How it is possible for the 
management to provide the work on the basis of the letter 
when the workmen have not ensure the presence. Thus, 
the management has rightly passed the order dated 
16-06-2001 regarding the termination of the service of every 
workman on both of the accounts delay and unauthorized 
long absence. There is no force in the contention of the 
workmen. Both of the industrial disputes and references 
are accordingly answered. Let Central Government be 
approached for publication of award, and thereafter, file be 
consigned to record room. 

G K. SHARMA, Presiding Officer 

21 2010 

2852. —1947 (1947 
14) ^ tTRT 17 ^ 

^ ^ 'Sfft 

^ 4i<cf)K slldtfw 

-1, ^ 43/2004) ^ Uch l f^ l d 

21-10-2010 I 

[■R 1^-40012/62/2004-3nf 31R(^)] 

New Delhi, the 21 st October, 2010 

S.O. 2852. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 43/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure, 
in the Industrial dispute between the employers in relation 
to the management of BSNL and their workman, which 
was received by the Central Government on 
21 - 10 - 2010 . 

[ No. L-40012/62/2004-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SHRl GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRUL TRIBUNAUCUM-LABOUR COURT-1, 
CHANDIGARH 
Case I.D. No. 43/2004 

Shri Surender Kumar, S/o Shri Hawa Singh, 

Village Ashram Basti Near Kali Mandir, 

11. No. 1780/3l,Bhiwani Road, Jind. ...Applicant 

Versus 

The General Manager, 

lelecom,BSNL, Jind ... Respondent 


APPEARANCES 

Forthe workman Shri Arun [Liira, 

For the Management Shri Anish Babbar 

AWARD 

Pa.ssed on 6-10-10 

The Government of India vide noiificalion No 
L-40012/62/2004-1R(DU), dated 04- [ I -2004 b\ exercisinu its 
powers under Section 10 of the Industrial Disputes Act. 
(the Act in short) has referred the following industrial 
dispute for adjudication to this fribunal: 

“Whether the action of the management of BSNI ,, 
Jind in terminating the services of Shri Suniuler 
Kumar S/o Shir Hawa Singh, Out Door J. 1.0, w.c.f, 
29-09-2003 isjustand legal/’ if not, to what relicl the 
workman is entitled?” 

After receiving the reference parties were infoimed. 
Parties appeared and filed their respective pleadings, fhe 
case of the workman in nut shell is that he was engaged 
appointed as daily waged worker by SDO. l elecom, Jmd 
on monthly salary of Rs. 900. Later on in the \ car 1996, he 
was directed to work in PRX Hxchangc on monthly salar\ 
ofRs. 1230 per month. In the year 1997. the workman was 
directed to work with MDF Room at the salary of Rs 1230 
per month. 11 is attendance was marked and signatures w ere 
taken in the attendance register. I le worked up to 2001 in 
the same capacity. In the year 2001, he was again directed 
to work in the main exchange. Thereaftei', he also worked in 
defence colony vv.e.f 02-08-2001 to 06-07-2002,1 le again 
returned back to the main exchange and worked there till 
26-09-2003. Mis services were terminated on 27-09-2003 
when he was not allowed to work. Uc has completed 240 
days of work in every calendar year including in the previous 
year from the date of his termination. I le has worked under 
the supervision of the management and the wages were 
directly paid by the management. On the basis ol'ihc above 
contentions, the workman has prayed for setting aside the 
termination order and for a consequential order reinstating 
of the workman on the same position he was working prior 
to his termination. 

The management appeared and contested the claim 
of the workman by filing written statement. The 
management has challenged the employer employee 
relationship between the workman and the managcmeni. It 
is contended by the management that the w'orkman has 
not worked w'ith the management as contended in the 
statement of claim. He has worked through contractor, I le 
was under the supervision of the contractor and wages 
were paid to him by the contractor himself 

Both of the parties were afforded the oppoiiumix for 
adducing evidence. Oral evidence was recorded, 1 he 
management has filed certain documents M2 to M 23 w Inch 
are relating to the services of the workman through 
contractor. The workman has also filed the copies of the 
certain documents relating to the work in different 
exchanges. 
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I have heard the parties at length. 1 have also refused 
all the materials on record. The main issue for adjudication 
before this Tribunal is whether services of the workman 
were provided with to the management through contractor 
namely M/s. Fair & Lovely Security and Investigating 
Services? The issue relating to the employer and employee 
relationship has been dealt with and decided by Hon’ble 
the Supreme Court in GM, ONGC Shilchrar versus ONGC 
Contractual workers union, 2008 LLR 801. In this case 
Hon’ble the Apex Court has held that for proving the 
employer and employee relationship, the workman has to 
prove the following facts. 

(1) That their existed a master and servant 
relationship between the workman and the 
management (workman was directly engaged 
by the management). 

(2) That the workman was under the administrative 
control of the management. 

(3) That there was no contractor in between the 
management and the workmen. 

(4) That the payment of wages were made good 
by the management to the workman directly 
and not by the contractor. 

(5) At the cost of the repetition the remittance 
rolls for the payment of wages were made by 
the management and not by the contractor. 

If the facts and circumstances of the case are 
considered, it is clear that services of the workman were 
provided with to the management through contractor M/s. 
Fair & Lovely Security and Investigating Services. His 
attendance was marked by the contractor and the bill for 
the payment of wages forwarded to the management, 
Sometimes the bill was for four contractual workers and 
sometimes for three contractual workers. The documents 
filed by the management regarding the attendance of the 
workman contains the name of the workman. The workman 
has stated that no appointment letter was given to him. No 
doubt, he has contended that wages were directly paid to 
him by the management but the documents filed by the 
management proved that consolidated wages were paid to 
the contractor and thereafter, contractor used to pay the 
wages to the workman. The workman has also failed to 
mention any instance which may prove the administrative 
control of the management over the workman. Thus, from 
the evidence oral and documentary, it is evidently clear 
that neither the management was appointed by the workman 
nor he was under the administrative control of the 
management. He was not paid the wages by the management 
but the wages were paid by M/s. Fair & Lovely Security 
and Investigating Services, Accordingly there had been 
no master servant relationship between the management 
and the workman. 

Learned counsel for the workman has also contended 
that contract for supplying the contract labour was 
regarding supply of security guards on contract. The 
workman has worked in different capacity and the 
documents filed by the workman proved this capacity. The 


question arise whether the services ol the workman 
provided with to the management through a contractor on 
outsourcing, merely the change of nature of work can 
empowered the workman to be treated as permanent 
employee of the management or as a employee directly 
appointed by the management? If it is considered and 
accepted in positive, it will open a new channel for the 
public appointments. Public appointments have to be made 
strictly as per law and rules. Mere change the nature ol the 
work cannot substitute a contractual worker or the worker 
appointed by the management. 

Moreover, the workman has not taken the plea that 
contract was a camouflage and sham, lie has only taken 
the plea that he was directly appointed by the management 
and was paid wages by the management. In ONGC 
Shilchar’s case (supra), it is also held by I loir ble the Apex 
Court that if this issue has not been raised by the 
management in his statement of claim, he will be barred to 
raise it subsequently. So the workman as per the ratio of 
above mentioned judicial pronouncement is baned to lake 
the plea that his services were taken for different purposes 
then mentioned in the contract. There is no force in the 
claim of the workman. The workman is not entitled for any 
relief. The industrial dispute and reference is accordingly 
answered. Let Central Government be approached ibr 
publication of the award, and thereafter, file be consigned 
to record room. 

G. K, SI lARMA. PresidingOfliccr 
2i 20U) 

2853.—3tl^i)Rl=h 1947 (1947 

^ 14) ^ VRl 17 ^ a, ■^.TTTT.TTTt.TTr^. 

^ ^ 3|h: '=h4ct>i<l ^ 

TqtRTR 3fr?TrffT^ 

R-l, (TT^vf 267 268/2001) ^ 

WlftricT wt t ^ TIWR ^ 21-10-2010 ^ 

I 

[u TQ^-40012/122/2001 m ) ] 

[Tf. ■Q:R-400 12/123/2001 -Stlf 3m(iT.^.) I 

New Delhi, the 21 st October. 2010 

S.O, 2853. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the (.’entral 
Government hereby publishes the Award (Ref. No. 267 & 
268/2001) of the Central Government Industrial fribunal- 
Cum-Labour Court No. 1, Chandigarh as sliown in the 
Annexure, in the Industrial dispute between the cmplo>crs 
in relation to the management of BSNl. and then w orkman. 
which was received by the Central Goxernmeni on 
21-10-2010. 

[No. L-40012 !22 200!-lR(l)L)| 
[No. 1.-40012'123 2001-1R(DL)! 

JOHAN TOPNO. Under Scc> 
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ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT-1, 
CHANDIGARH. 

L Case LD. No, 267/2001 

Shri Krishan Kumar S/o Sh, Amar Singh 
Vill. Deog, POBaroh, Distt. Hamirpur(HP) 

2.CaseLD. No. 268/2001 

Sh. Ajit Singh S/o Sh. Gurdit Singh, 

Vill, Gharana Masand, PO Chowki 

Jamwaja, District Hamirpur (HP) ... Applicants 

Versus 

1. rhe Divisional Engineer, 
lelecom. Project, Hamirpur (H.P.) 

2. Sub Divisional Engineer, 

lelecom. Project, Hamirpur (H.P.) ... Respondents 

APPEARANCES 

Cor the workman Mr. Jaswal for Ajit Singh 

None for Krishan Kumar 

Cor the Management Mr. Jitender Kumar & 

Namil Kumar. 

AWARD 

Passed on 6-10-10 

The Central Government by exercising its powers 
under Section 10 of the Industrial Disputes Act, 1947 
(hereinafter referred to as the Act) referred the following 
lnd.is ria! disputes for adjudication of this Tribunal 

1. No. L-40012/122/2001-1R (DU) dated 9-7-2001 

"‘Whether the action of the management of the 
Liivisional Engineer Telecom Projects, Hamirpur and 
SD1{. Telecom Project, Hamirpur in terminating the 
services of Shri Krishan Kumar S./o Amar Singh w.e.f 
01-12-99 is just and legal? If so, to what relief the 
wcM-kman is entitled to?'' 

2. No. 1.-40012' i 23/2001 -IR (DU) dated 9-7-2001 

"Whether the action of the management of the 
Divisional Engineer Telecom Projects, Hamirpur and 
Sl.)l/, Telecom Project, Hamirpur in terminating the 
serv ices of Shri Ajit Singh S/o Gurdit Singh w.e.f 
1-9-2000 is just and legal? If so, to what relief the 
workman is entitled to?" 

i'hese two industrial disputes on the basis of facts 
and law are related to each other. Common Questions of 
law atid facts are involved in both ofthe industrial disputes. 
Hence, for ends of Justice, both of the industrial disputes 
are herebx adjudicated and answered by this award. 

it i,s the common contention of both ofthe workmen 
that they were engaged by the management of 
lelecomimini cation directly. There name were sponsored 
b\ the I ’mployment i-Achange. They were paid the wages 


directly by the management. Their services were terminated 
without a month’s notice or payment of one month wages 
in lieu of notice and without payment of lawful terminal 
dues. It is also the contention of every workman that each 
of them has completed 240 days of work in the prcccdine 
year from the date of tenninatinn. Hence, the termination 
order was void and illegal being against the provisions of 
the Act. It was further contended by the workman that 
other persons working with tiiem were considered U)r 
regularization. No doubt, their names were al so considered, 
but figure in another list under the court case category. 
They were refused the regularization of their services only 
on the grounds of pending litigation initiated by them 
against the management. 

On the basis of above each w orkman has pra\cd for 
setting aside the termination order and for the 
consequential order for reinstatement of their services w ith 
all the benellts. 

Management had appeared and opposed ilie dann 
of each workman by Uling written statement It was dcm.-d 
that any ofthe workmen has completed 2 10 da\s m die 
preceding year from the date of termination. Ii wa> liailici 
denied that services ofeach workman were terminate;! It 
was furihernK)re contended that they were engaged loi ,i 
particular project and as soon as the \soik ol'the pioicci 
was over their services w'cre authomaticaliy terminadjJ 

Both ofthe parties were atlorded the opportunio. 
adducing evidence. Oral evidence was recorded In i!a 
case of Ajit .Singh Vs. Telecommunication evidence o! bi'iii 
ofthe parties was recorded, whereas, in the case ol Ki lAian 
Kumar evidence of management could not be recorded 
Order dated 25-i 1-2008 makes it dear that the managemoni 
was afforded more than reasonable ojrportunit\ I'o, 
adducing the evidence and on failure ofthe managcmcri 
to adduce evidence, evidence ofthe management wa- 
closed. I have heard the parties at length in Ivutli the 
industrial disputes at length. In Krishan Kumar V'v 
relccommunieation Project and .Ajit Singh VA 
reieeommunication Project parties were lieard in peivr'ii 

On persual of entire materials on record it. is ev idenity 
dear that the main issue before this I ribunal is whetliei iIk 
services ofthe workmen were i I legally terminated and i!ie\ 
were illegally deprived for the right of rcgulan/ation of 
services on account ol pending litigation against the 
management, l/very w'orkman has Tiled certain doeumeni>, 
wliieh have been marked Exhibits as per rules and procerlure 
In Ajit .Singh's case workman has Hied T\. \V-2 t(» V.-"' 
These documents are not denied by the maiiagemeiu 1 s 
W-2 shows the date/month oTappoinlment rd'workman .r. 
.Inly 1998. It also .shows dial there was no break ni iho 
service oTlhe workman anrl iie was under the Administraiu u 
Control oTD T,. (T.P). l/x. \V-3 to W-.^ is the documer,;-. 
relating to the payment ol wages to the workman. T.\ V\-() 
is detail ot DRMs (Daily Rated Mazdoois) working 
Hamirpur( i P Division). The name ofworkman .A|ii Singh 
figured at .serial no. 4 in para 4 rdating to DK.Vls noi working 
under court case. l-.x. W-7 is the iclter wrilien by SDT (IIKI)) 
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to the ADT (Staff) C/o CGMT. Shim la informing him that all 
the DRMs have been regularized into service and no one is 
left behind. 

Likewise, in the case of Krishan Kumar the workman 
has produced and proved certain documents, which are 
Ex. W-2 to W-7, Ex. W-2 is the copy of departmental 
communication showing the date of engagement of 
workman Krishan Kumar from July 1998. This document 
also shows that there has been no break in the service. Ex. 
W-3 is relating to the working days of the workman. Ex. 
W-4 is the document relating to details of DRMs working 
in llamirpur (T.D, Division). In this document name of 
Krishan Kumar figure at serial no. 2 in para 4 DRMs not 
working under court case. Ex, W-5 is the certificate issued 
Iw (he S.D.E. to the workman to the effect that he was 
worked with the management with effect from July 1998 to 
.iu!y 1999. Ex, W-6 is the application written by Shri Krishan 
Kurnar to Divisional Engineer for getting his wages for the 
month ofJuly. Ex. W-7 is the communication between the 
S.D.E. (I IRD) and the ADT (Telecommunication) C/o CGMT, 
Shimla infonning the AD'f (Staff) that all the DRMs engaged 
in 1 iamirpur have been regularized and one is left behind. 

I-t orn the above documents, it is absolutely proved 
b\ the workmen that both of them were working as DRMs 
in the office of Telecommunication. Hamirpur. As per the 
records of the management, it is also proved that every 
workman has worked for more than 240 days in the 
preceding year from the date of termination. It is also 
proved that proces.s of regularization of services of all the 
DRMs working in Hamirpur was initiated and the services 
of all the DRMs were regularized except those vThose 
^ervlces were terminated prior to it on the ground that they 
have initiated the court cases against the management. 
Initiation of the judicial proceedings for violation of the 
right of any perosn is protected sometimes as a legal right, 
sometimes as a constitutional right and sometimes as a 
fundamental right. The right to work and to continue to 
work is the legal and constitutional right protected under 
part 4 of the Constitution as directive principles of State 
l\)licies. In the welfare State, which I can claim India to be, 
there are harmonious relations between the directive 
principles, fundamental duties and fundamental rights. 
Certain directive principles have other right effects the 
fundamental rights, Hon’ble the Apex Court in numerous 
Judicial pronouncements while interpreting the provisions 
enumerated in Article 21 of the Constitution under the right 
to life and personal liberty has specifically mentioned that 
It is fundamental right of every person to lead a life of 
dignity. Any effort to deprive any person from such right 
which can infringe the right to live dignified life has been 
termed as violative of Article 21 of the Constitution. 

Both of the workmen were working with the 
management. They had completed 240 days of work in the 
preceding year from the date of their termination. Other 
daily rated mazdoors continued to work. Their services 
were regularized by the management as per rules, but the 
services of each workman were terminated without any 
notice or without payment of one month wages in lieu of 
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notice and without payment of lawful terminal dues. The 
act of the management in terminating the services ol the 
workman was against the provisions of Industrial Disputes 
Act and the termination was illegal and voids-ab-initio. 
The another issue before this Tribunal is. no doubt, not 
referred specifically, but is a conciliary issue with the main 
issue, whether the management has illegally deprived the 
workman from the right to regularization of their services. 
Generally, this tribunal should not give trouble to its judicial 
conscious on the issue of regularization of Daily Rated 
Mazdoors, but it the issue of regularization of DRMs is 
involved either as a primary issue or the conciliary' issue, it 
is within the purview of this Tribunal. The regularization of 
the workmen was denied on two grounds; (I) they were 
not working with the management at the time ol 
regulari 7 .ation of other persons. The answer of this I ribuna! 
to this ground is that the services of every workman were 
terminated iilcgaly and for all purposes they will be treated 
as Daily Rated Mazdoors on the date of services i>t cv)- 
workers were regularized. (2) The other ground taken by 
the management which is clear from the documents is 
pending litigation. No doubt it is not clear from the 
document, who initiated the litigation and against whom, 
but as it is clearly relating to the workman. Now the 
question arises whether the legal right can be denied to 
any person on account of pending litigation, fo approach 
any court or judicial Forum for redrcssal of the grievances 
is a right protected by the Constitution. Can it be taken 
away? Moreover, every workman approached the forum 
against their illegal termination and the benefit of any 
scheme including the scheme of regularization of services 
cannot be denied on the ground of pending litgation. It is 
violative ofArticle 14, 16 and 21 of the Constitution. The 
classification under Article 14 can be made on some 
reasonable criteria. Yes, the w'orking and non-w'orking 
w'orkman can be reasonable criteria for any delfcrcnliation 
under Article 14, but non-working of every workman was 
due to the illegal of the management. 

I'hus, both of the workmen deserve icinstatcmcnt 
into the service as their services were illegally tcrminaicd. 
Termination was void ab-initio being against tiie provisions 
of the Act. fhey are also entitled for consideration oftheir 
regularization into the services at par wdth the other persons 
whose services were regularized and this benelli was denied 
to them on account of pending litigation. I'hc management 
is, accordingly, directed to reinstate the service ol' each 
workman with all consequential benefits within one month 
from the date of publication of the award. The inanagcmcnt 
is also directed to consider the names of both of the 
workman for regularization of their services at par with 
other co-workers whose services were regularized but the 
benefit was denied to each of the workman on account of 
pending litigation. Accordingly, the industrial disputes 
under reference are hereby answered. Let (Central 
Government be approached for publication of the award, 
and thereafter, file be consigned to the record room. 

G. K, SHARMA, Presiding Olliccr 
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3lfe7nT/?m ^ici<H, t‘«'Mf< ^ 62/2005 ) 

wrf^ t, ^ ch'^O’H ^'=hK 21-10-2010 

W^ ^3TT «1T1 

[7T. tt? 1-400 12/22/2005-37Tf3TR(^) ] 
<ll6H WN il, 37^ 

New Delhi, the 21st October, 2010 

S.O. 2854. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Cjovemment hereby publishes the aw'ard (Ref No. 62/2005) 
ol the Central (joveminent Industrial Tribunal-Cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BSNL and their workmen, which was 
received by the Central Ciovemment on 21-10-2010. 

[No. L^OOl2/22,^005-1 R(DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALCUM-LABOUR COURT AT 
HYDERABAD 

Present:- Shri VED PRAKASH GAUR. PresidingOfllcer 
Dated the 7th day of September, 2010 

industrial Dispute No. 62/2005 

Between: 

Smt. Dasari Venkata I.akshmi, 

C7o Sri D. Papa Rao, 

D,No.4-l5-17-2, 

■Annapurna Veedhi, Alcot Gardens, 

Rajahmundry, EaslGodavri Distt. Petitioner 

AND 

I he General Manager, 
lelecom. BSNL, 

Rajamundry, 

Last Godavari District. ...Respondent 

APPEARANCES: 

For the Petitioner : M/s. V. Narsimha Goud & T.V. 

Ravinder Kumar, & B. Ravindar 
Prasad, Advocates. 

For the Respondent : Sri Karror Mohan, Advocate 


IPari II —St:( . 3 (ii)| 


AWARD 

This case has been registered on the basis of 
reference received from the Government of India, Ministry 
of Labour by its Order No. L-400! 2/22,''2005-1 R( DU) dated 
22-7-2005 to adjudicate the dispute under section 10( I ){d) 
of the I.D, Act, 1947 for adjudication to this Tribunal 
between the management of Bharat Sanchar Nigam Ltd., 
and their workman Smt. Dasari Venkata Lakshnii. The term 
of reference is as under: 

SCHEDULE 

“Whether the action of the management of M s. 
Bharat Sanchar Nigam Ltd., represented byCieneral 
Manager, telecom District, l/asi Godavari. 
Rajahmundry in terminating the .services of Smt. 
Dasari Venkata Lakshmi Uv-easual Worker in tlieolliee 
of Accounts Officer (Pay & T.A.). HSNi . 
Rajahmundry w.c.f. August. 2004 is legal and oi 
justilled? if not. to what relicfSint. Dasari Vcnk.ita 
Laksh mi is entitled?" 

I'he lefeienee is numbered in this Tribunal as I D, 
No. 62/2005 and notices were issued to the parties, 

2. Alter receipt o( the notice llie workman has tiled 
claim statement alleging therein that slic was engaged under 
Account Oniecr& Sub-Divisional Tingineer, GM 11). BSNI , 
Rajahmundiy on 25-1 1 -2002 as sweepers eiim water woman. 
She used to work in Respondents’ establishment Troiti 8 
AM to 5 PM. She was discharging the duty of a permanent 
employee in a vacant post. She continuously worked uplo 
31-8-2004, When she reported for duly on 1-9-2004 she 
was not allowed to resume her duly Tor the oxliancous 
reasons which amounted to retrenchment of her services 
without giving any notice or pay in lieu of the notice or 
without payment of retrenchment compensation under 
Sec.25Fofthe Industrial Disputes Act. 1947. Shelias furiher 
stated that she worked for more than 240 davs in the 
organization of the Respondent management, she made 
her best cl'forts before the management of remstaie her 
and regularize her services but no attention was paid h\ 
the management. She was forced to make application helore 
Assistant I.abourCommissioner{C’). Vi.s;ikhapatnam ioir\ 
to resolve the dispute through conciliation proceeding Inii 
on the failure of the conciliation proceeding. .Assistant 
Labour Commissioner (C) referred the matter to the 
government lrt)m wliere the preseiii relerenee has been 
sent for adjudication. She was alleged that the order ol her 
retrenchment or termination of the ser\ iees is illeeal. 
arbitrary, unjiisliliable and fit to be quashed, 

3. Counter statement has been Tiled by Kespondent 
wherein they have slated that claimant was engaged for 
fetching water to till up the water container and for cleaning 
the ofnee on daily wage ofRs. 25 per day. She used to work 
for two hours for two hours a day or live days in a week. 
No appoinmenl order was issued to her. 1 ler services were 


THE GAZETTE OF INDIA; NOVEMBER 13,2010/KARTlKA 22,1932 


f 



13, 2010/<+>ini4i 22, 1932 


[vimil-3§ti5 3(ii)] 

utilised on temporary basis. She was not employed. There 
is no relationship of master and servant between the 
management and the Petitioner workman. Hence, the 
provisions of Industrial Disputes Act, 1947 is not applicable 
and this court lacks jurisdiction. Petitioner’s contention 
that she worked for 240 days has been denied by the 
Respondent and they have challenged that it has to be 
proved by the Petitioner workman. 

4. Respondent has further stated that the Petitioner 
was a part time daily worker and as such she was not entitled 
for regularization as held by Hon’ble Supreme Court in the 
matter of Dhrampur Sugar Mills Ltd., Vs. Bhola Singh 
reported in 2005(3) ALD 35 (SC). It has further been stated 
fhat petition is lacking merit, baseless, frivolous and 
deserves to be dismissed. 

5. Parties were directed to produce their evidence. 
Petitioner Smt. Dasari Venkata Lakshmi has filed her affidavit 
in evidence. The Respondent did not attend to the court 
and the case was set exparte and Petitioner has filed her 
affidavit in support her claim. I have heard ex-parte argument 
of the Learned Counsel for the Petitioner who has submitted 
his written argument through which he has argued that the 
Petitioner has been worked continuously from 25-11 -2002 
to 31-8-2004, as such, she has worked for more than 240 
days, although appointment letter was issued in favour 
of the workman. 

6. He hRS argued that in counter statement filed by 
the manager^ent it is undisputed fact that Petitioner has 
worked under management as such. Petitioner is entitled 
forregulari—ion. Since the Petitioner has been disengaged 
from the service without following proper procedure and 
without givinr’ any notice or retrenchment compensation 
as such, the or&r of disengagement is fully, arbitrary, illegal 
and deserves to be quashed, 

7. I have considered this argument of the Learned 
Counsel for the workman and I have also gone through the 
evidence on record. No doubt, the case has been set exparte 
against the Respondent, the onus of proof lies on that 
workman that she was engaged as alleged by her for whole 
time in a regular vacancy and she has worked for more than 
240 days. 

8. To prove the above fact, this Petitioner workman 
has filed her affidavit only. As against this the Respondent 
has also filed their counter statement wherein they have 
alleged that Petitioner was a part time worker engaged for 
only two hours for five days in a week on payment of 
Rs.25 per day. In that event it is the duty of the Petitioner to 
prove by cogent material that she worked on the regular 
basis as a full time worker and she used to get monthly 
salary as alleged by her in her claim statement as well as 
affidavit filed before this tribunal. However, there is nothing 
on the record to supplement the contention of the Petitioner 
that she has worked on the regular basis or she used to 


7857 


work for full day and she was getting monthly wages as 
alleged by her. 

9. It has been contended by the Learned Counsel for 
the Petitioner through the written argument that Petitioner 
has completed more than 240 days of service in each year. 
Therefore, the action of the management in terminating the 
services of the workman is violative of principles of Scc.25i' 
of the Industrial Disputes Act, 1947. The services of the 
workman were terminated without any notice or without 
payment of the wages in lieu of the notice as such, the 
termination order is illegal, arbitrary and deserves to be 
quashed. I have considered the additional written argument 
of the Petitioner workman wherein in para 3 of the written 
argument, it has been contended that the admitted case of 
the Respondent management is that Petitioner has worked 
on daily wage basis @ Rs.25 per day and she used to work 
for five days in a week. She has also worked on holidays 
i.e., Saturdays and Sundays which has to be counted for 
the working days. According to the judgment ol the Hon ble 
Supreme Court reported in AIR 1986 (SC) 132 at para 7 and 
8, as such, if the Sunday and Saturday is counted as 
working days it will prove that the Petitioner workman has 
worked for more than 240 days in the year preceding to her 
disengagement. He has further argued that in the year 1975 
beginning from July, 1975 to July, 1976, the Petitioner has 
worked for 202 days thereby 52 Sundays and 17 holid,n's. 
thus, the total working days comes to 272 days and thus, 
the requirement of Sec. 25 F of the Industrial Disputes Act, 
1947 has been fulfilled in the present case and the non 
observance of the Sec.25F of Industrial Disputes Act, 1947 
affects the very legality and validity ol the termination 
order. 

10. In the light of the above submission, 1 have gone 
through the papers available in this file. There is not a 
single piece of paper to prove that Petitioner has worked 
for 202 days in the year 1975-76 as alleged in the written 
argument of the Learned Counsel for the workman. I hus, 
the argument of the Learned Counsel for the workman is 
without any foundation and without any basis, t he 
Petitioner workman has not been able to prove that she 
has worked for 202 days beginning from July, 1975 to July, 
1976. Moreover, she has been a daily wage worker as such, 
the argument of the Learned Counsel for the Respondent 
that since the Petitioner was daily wages worker she docs 
not derive any legal right to be regularized or absorbed in 
the service. He has relied on the case law reported in 2005(3) 
ALD page 35(SC) in the matter of Dhrampur Sugar Mills 
Ltd., Vs. Bhola Singh, wherein I Ion'ble Supreme Court has 
held that when a workman is appointed in terms of a scheme 
on daily wages, he docs not derive any legal right to be 
regularized in his service. It is now well known that 
completion of 240 days of continuous service in a year 
may not by itself be a ground for directing regularization 
particularly in a case when the workman has not been 
appointed in accordance with the extant rules. I his case 
law fully apply in the present case. 
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lOA. The Petitioner of this case was simply a daily 
rate part time worker she has not even completed 240 days, 
or 202 days as claimed by her. She being only a daily rate 
worker is not entitled to be regularized in the service or to 
be reinstated after disengagement. In the light of the 
aforesaid discussion, this tribunal is of the opinion that 
Petitioner’s claim is devoid of any merit, she is not entitled 
for reinstatement or for regularization, she was simply a 
daily rate worker as such, the termination order is neither 
illegal, nor arbitrary nor deserves to be quashed. 

11. Petition has got no merit, it deserves to be 
dismissed. This tribunal is of the opinion that the action of 
the management of Bharat Sanchar Nigam Ltd., represented 
by General Manager, Telecom District, East Godavari, 
Rajahmundry in terminating the services of Smt. Dasari 
Venkata Lakshmi, Ex-casual Worker in the office of 
Accounts Officer (Pay & T A.), BSNL, Rajahmundry w.e.f 
August, 2004 is legal and Justified and Petitioner is not 
entitled for any relief. The reference is answered 
accordingly. Hence, this award. 

Award passed accordingly. Transmit. 


Government hereby publishes the .Award (Kef No. 25' 
2007) of the Central Govemmeni Industrial I ribunal-cuin- 
Labour Couil, Hyderabad as shown m the Annc\ute in 
the Industrial Dispute between the employers in relation 
to the management of Bhabha Atomic Research Centre 
and their workman, which was received by the Central 
Government on 21 -10-2010. 

fNo.L^2025/l I/20i0-IR([)(i)| 
JOHAN TOLNO. Under Secy, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMEN 3 
INDUSTRIAL TRIBUNAUCUM-LA BOURCOl UI AT 
HYDERABAD 

PRESENT : Shri VED PRAKASl 1 GAUR. Presiding 
Officer 

Dated the !9th day of July 2010 

Industrial Dispute L.C.No.25/20()7 

Between 


Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 7th day of 
September, 2010. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 

WWl: Smt. Dasari Venkata MWI:NIL 
Lakshmi 


Documents marked for the Petitioner 
NIL 

I)ocuments m arked for the Respondent 
NIL 

21 2010 

^T.3?r. 2855.—fqcjie, I 947 (1947 

^ 14) ^ %TT7T 17 ^ 3T3?nT7T ff', 

25/2007) 

t, TI<°hK ^ 21-10-2010 ^ptcT ^371 SfTI 

[IT. ^-42025/1 l/2010-3;;ff3?R (^)] 
■^iTF3 3?^ 

New Delhi, the 21 st October, 2010 

S.O. 2855.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Sri V. Ram CTandcr, 

S/o Buchanna. 

R/o H.No. 10-01 -429. 

Nehru Nagar Colony, Block No.2 
ECIL(P), Uppal (M) 

Ranga Reddy Di.strict. 

AND 


..I’etiiioner 


Head, 

CCCM/Bhabha Atomic 
Research Centre, Arch. & Civil 
Engineering Division, C.C.C.M. Project, 

E.C.I.L. (RO,), I lyderabad,- 500 762. ...Respondent 

APPEARANCES: 

For the Petitioner : M.'s. G. Ravi Mohan. G. Naresli 
Kumar, Vikas Sharma & (i. Pa van 
Kumar, Advocates. 

For the Respondent ; Sri P. Raveendcr Reddy. Advocate 

AWARD 

This petition under Sec.2 A(2) ofthc I.D. Act. 1947 
was filed by Sri V. Ram Chandcr in light ofthe )udgment of 
the Hon’ble High Court of Andhra Pradesh rcporiod in 
W.P, No. 8395 of 1989 dated 3-8-1995 between Sri 
U. Chinnappa and M.'s, Cotton Coiporation of India and 
two others challenging the oral termination order dated 
30-9-2006. 

2. Petitioner has filed claim statement staiinu ihcrcir! 
that he was appointed as Gardener in March, 1995 in 
Respondent centre and was also disdiareinu inisceiLMieiHis 
work like sw'eeping and attendar etc. He was made memher 
of ESI and was also enjoying holidays and bencllts \shich 
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were enjoyed by consolidated employees though he was 
casual employee. Suddenly, Respondent started paying 
him less than minimum wages as prescribed, aggrieved on 
which he made application to the Respondent and also to 
Regional Labour Commissioner (C), Hyderabad where 
Respondent represented that Petitioner was a contract 
labour and showed Mr. Srinivas as contractor. However, 
Respondent terminated the services of petitioner orally on 
30-9-2006 without any notice after 10 years of continuous 
service. He prayed that the termination be set aside and 
Respondent be directed to give reinstatement to the 
Petitioner. 

3. Counter statement has been filed by the 
Respondent. It is submitted that Petitioner workman was 
working under contractual obligation and never been 
appointed by the Respondent. It is submitted by the 
contractor Sri E. Srinivas to the Respondent that the 
contractual workmen were paid lessor wages due to their 
absenteesim. The claim statement is liable to be dismissed 
in limini. 

4. It is informed by the Petitioner’s counsel on 
9-6-2010 that Petitioner is dead and he will move LRs 
petition. But, none appeared till 19-7-2010 and no LR 
petition was filed as such in absence of LRs, petition is 
dismissed in absence of petitioner. 

Award passed accordingly, 'fransmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 19th day of 
■Inly. 2010. 

VP:D PR a K ash GAUR, Presiding officer 
Appendix of evidence 

W itnesses examined for Witnesses examined for the 
(he Petitioner Respondent 

Nl! NIL 

documents marked for the Petitioner. 

NIL 

Documents marked for the Respondent 

Nil. 

^ 21 2010 
2856 .—srfqftPTq, 1947 (1947 

14) ^ 1 7 ^ ^ 

jfwtH ^ ^ rd4l'44>T STK 

■•^-fl4ld4 440414 ^ 82/2006 ) 

TO U'+lfi/Id TRTl t, ^ ^ 21-10-2010 ^ 

"TFT ^3TT 54TI 

[ U TR4-42025/12/2010-3TTf3TR (^)] 
rM, 3TRT 


New Delhi, the 21 st October, 2010 

S.O. 2856. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 82/2006) 
of the Central Government Industrial rribiinal-Cum-Labour 
Court, Hyderabad as shown in the Annexiirc in the 
Industrial Dispute between the employers in relation to 
the management of Jan Sikshan Sansthan and their 
workman, which was received by the Central Government 
on 21-10-010, 

[ No. 1.-42025/12/20 !0-IR{ DU) I 
JOHAN rOPNO, Under Sccy, 

ANNEXIJRK 

BEFORE THE CENTRAL COVERNMEN I 
INDUSTRIAL TRIBUNAIX/UM-LABOUR COURI 
AT HYDERABAD 

Present;- Shri VED PRAKASI I GAUR, [’residing Ofllcer 
Dated the 3 I st day of August. 2010 

Industrial Dispute L.C’.No.82/2006 

Between: 

Sri C. Aruna Parsad, 

S/o Late Ramchandra Rao, 

C/o m/s. Abinand Kumar Shavili, 

240-A, Brindavan Apartments, 

NiIoffer I lospital Road, 

Red Hills, 1 lyderabad. ...Petitioner 

AND 

1. 'fhe Secretary, 

Department of Elcmenatiy l /ducation & Literacy, 
Ministry oflluman Resource Development, 
Government of India, New IX'lhi- 110001. 

2. The Director General, 

National Literacy Mission, 

Department of Elementary I/dueation&, I.iteracy, 
Ministry ol Human Rc.sourcc Development, 
Government of India, New Delhi- I 10001, 

3. The Chairman, 

I'hc Board of Management, 

Jan Shikslia Sansthan, Mallcpalli ITI Campus. 
Vijayanagar Colony, 1 lyderabad. 

4. I'he Direetor, 

Jan Shikshan Sansthan, Mailepali I I'I Campus, 
Vijayanagar Colony, I lyderabad. .. .Respondents 

APPEARANC ES: 

for the Petitioner : M/’s. Abhinand Kumar Shavili & K. 

Srinivas Prasad, Advocates 
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For the Respondent : M/s. P. Raveender Reddy, 
Advocates for RI & R2 

M/s Kanakamedala Ravindra 
Kumar, K.V. Rajendra Prasad & 
T.Tejeswara Rao, Advocates for R3 
&R4 

AWARD 

Petitioner Sri C. Aruna Prasad has filed this petition 
under Sec.2 A(2)of the l.D. Act, 1947 in light of the judgment 
of the Hon’ble High Court of Andhra Pradesh reported in 
W.P, No.8395 of-1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India and two 
others challenging oral order of his termination dated 
I -4-2006 as illegal, arbitrary and violative of principles of 
natural justice with prayer to quash the oral termination 
order and to reinstate him into service of the Respondent 
management. 

2. It has been contended by the Petitioner in his 
claim statement that after completing his B.A. Degree from 
Nagarjuna University in 1986, he has further under gone 
technical qualification with typewriting in English, from 
State Technical Board and passed graduate diploma in 
computer applications. He was appointed as office 
lieceptionist on 18-12-2003 in 3rd Respondent’s 
organization while discharging his duties he never gave 
any scope or opportunity to anyone to doubt his integrity 
and devotion towards duty. Initially the Petitioner was paid 
a consolidated amount of Rs.3500 per month which was 
enhanced to Rs.4000 after completion of 4 months and at 
the time of his termination he was drawing consolidated 
salary of Rs.4000 per month. 

3. The Respondent Jan Sikshan Sansthan is a 
registered society set up as non governmental organization 
and the affairs of the Jan Sikshan Sansthan is being looked 
after by Board of management. The organization is funded 
by Government of India which issued guidelines from time 
to time for developing, planning and maintaining 
collaborations with the other in.stitutions/agencies. 

4. The Petitioner was appointed as office assistant 
as per staff pattern fixed by Board of management. The 
initial appointment was for period of 6 months on contract 
basis which was subsequently extended with a fresh 
contract from time to time. But no written contract W'as 
entered into between the Petitioner and the management. 

1 he Petitioner has been working without any adverse 
remarks and the management has been paying EPF 
contribution in respect of the employees to the EPF 
organization. Inspecting Officer has visited the office of 
Jan Sikshan Sansthan in the month of December, 2005 who 
noted the number of employees working in Jan Sikshan 
Sansthan and issued a show cause notice to Jan Sikshan 
Sansthan for paying EPF contribution from the date of 
initial appointment of the employees. On the basis of the 
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notice of EPF organization the Jan Sikshan Sansthan 
organization started making payment of Elft- conti ibution 
for the month of December 2005 to March, 2006. Jan Sikshan 
Sansthan had not paid EPF organization tor rest of the 
employees. 

5. The workman has further submitted that without 
assigning any reason Jan Sikshan Sansthan management 
has terminated the services of the workman without giving 
any reason or notice which is wholly arbitrary and illegal 
and violative of principles of natural justice, fhe 
Respondent are continuing the services of Sri J. 
Satyanarayana , Accountant who has misappropriated the 
fund ol Jan Sikshan Sansthan, which would demonstrate 
that the Respondent are shielding corrupt employees and 
terminating the services of Petitioner like workers. It has 
further been contended in the claim statement that the entire 
staff of Jan Sikshan Sansthan is appointed on contract 
basis as per the guidelines issued by the (jovernment of 
India. But Respondents are continuing the services of .some 
of the employees without any break but terminating services 
of other employees without assigning anv reasons whicit 
amounts to unfair labour practice, fhe workman had 
requested this tribunal that the oral termination order be 
declared as illegal and it will be quashed and Petitioner he 
reinstated with back wages. 

6, Respondent No. 1 and 2 has llled joint counter 
statement through their Under Secretary Sri S.K. Ohri 
stating therein that activities of Jan Sikshan Sansthan is 
managed by f^oard of management which is a non¬ 
governmental organization registered under Societies 
Registration Act. The staff of the Jan Sikshan Sansthan is 
appointed by its management and no employee has been 
appointed by the Government of India. 'I'hc Government of 
India only releases annual recurring grant to conduct the 
programmes, activities, therefore the Jan Sikshan Sansthan 
is not instrumentaiity of the State. Jan Sikshan Sansthan is 
a voluntary' organization, therefore the Government of India 
and Respondents No. i and 2 should not have been anayed 
as Respondents, 'i'he management of Jan Sikshan Sansthan 
is vested in a duly constituted Board of management which 
is policy making and supervisory body and they have (he 
power to recruit and decide the service conditions including 
remunerations of its employees. Government of India has 
nothing to do of these affairs. 

7. Respondents No.3 and 4 have also (lied joint 
counter statement w'herein they have stated that Jan Sikhan 
Sansthan is a registered society, the object of the society 
are mentioned in para (a) to (e) of the counter .statement. 
They have further stated that the i'ciition is noi 
maintainable under Sec.2A(2) because the Petitioner's arc 
not workmen. Further they have alleged that the Petitioner 
was appointed for 6 months initially. He was taken into 
service purely on adhoc basis without any tlxed pci iod. 
The EPF contribution of the Petitioner has heen paid bv 
the Respondent. 
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8. The contention of the Petitioner that their services 
were terminated orally w.e.f. 1-4-2006 is incorrect. The 
Respondent No.3 and 4 has stated that Petitioner himself 
absconded from duty without assinging any reason or 
intimation to the office. The continuous absence of 
Petitioner from duties without intimation amount to 
misconduct as such, a notice was issued to the Petitioner 
calling upon him to report and said notice was displayed 
on the notice board giving one week’s time to report on 
duty. Petitioner failed to report to duty even after expiry of 
the prescribed period. Thus, an enquiry was conducted 
and service of the Petitioner were terminated. There is no 
illegality in terminating the services of the Petitioner. 
Respondent has followed due procedure of the law in 
terminating the services of the Petitioner. The Respondent 
has further challenged the allegation of the workman that 
the Respondents are dispensing with services of the one 
contract employee with that of another employee without 
any reason. 

9. It has further been alleged that there is no 
complaint with regard to the functioning and activities of 
the Society from any quarter so far. The entire working of 
the society has been in accordance with guidelines issued 
by Ministry of Human Resource Development, Government 
of India. It has further been submitted that as per activities 
of organization there is no demand for affording employment 
to another employee as there are already nine members in 
the staff for the working of the organization, it is sufficient 
to execute the programme of the organization. If any 
vacancy will arise in the future, notification will be given 
calling for application from the interested candidates. There 
is no substance in the claim statement, it is baseless and fit 
to be rejected and claim petition deserves to be dismissed, 

10. Both the parties were directed to file their 
evidence to assess the legality or otherwise of the alleged 
termination order. Petitioner workman has filed his own 
affidavit in support of his claim statement and has marked 
11 documents Ex.Wl to W 11 in support of his claim. The 
workman has produced himself for cross examination and 
was cross examined by Respondents at length. From the 
side of Respondent Smt. T. Rajani Kumari, Incharge Director 
of Jan Sikshan Sansthan has filed her affidavit and she has 
produced herself for cross examination. During course of 
cross examination, she stated that an enquiry was 
conducted on 28-4-2006 in the matter of absence of the 
Petitioner from duty, she was directed to file the enquiry 
proceeding book, but she has not been able to file any 
enquiry proceeding book. However, she filed show cause 
notice written on letter head of Jan Sikshan Sansthan 
addressed to Sri C. Aruna Prasad, the workman and 
proceeding of Incharge Director, Jan Sikshan Sansthan, 
xerox copy of letter dated 29-8-2006 addressed to Regional 
Provident Fund Commissioner regarding payment of PF 
arrears the six employees of Jan Sikshan Sansthan and 
xerox copy of combined challan account voucher. 
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11. I have heard Learned Counsel for Petitioner 
workman and that of Respondent No.2,3 and 4. 
Respondents have also filed written argument through their 
counsel. In the present case this tribunal has to adjudicate 
the following points; 

(I) Whether the action of the management in 
terminating the services of the workman is 
arbitrary, illegal and violative of principles of 
natural justice. 

(II) Whether any departmental or domestic enquiry 
was conducted by the management following 
the principles of natural justice it’s effect? 

(III) To what relief if any the Petitioner workman is 
entitled? 

12. Point No.(l): It is admitted case of the panics that 
Petitioner Sri M. Sarath Krishna was appointed as 
Receptionist in the organization of the management 
Respondent No.3 and 4. It is also undisputed fact that 
Petitioner was terminated w.e.f 1-4-2006. I'he question 
before this tribunal is to adjudicate whether the action of 
the management in terminating the services oi'lhe Petitioner 
is illegal or arbitrary or violative of principles of natural 
justice or not. Workman has filed his affidavit wherein he 
has stated oath that he was terminated by a oral order from 
1-4-2006. Against this allegation of the workman the 
Inchargc Director of the Respondent No.3 and 4 has 
contended that Petitioner himself absconded IVom the duty. 
Therefore, notice was given to him to report for duly. Since 
he did not appear even after the due notice, his sei viees 
were terminated. The Petitioner in his cross examination 
stated that he was not absent iVom duty in the mt)nth of 
March. 2006. This question was asked from the Petitioner 
during cross examination that he remained absent in the 
month of March. 2006. However, no such allegation was 
made by the Respondent while filing their counter statement 
before this tribunal. If the Petitioner was absent for entire 
month of March. 2006 this allegation should have been 
brought before the court through the counter statemeiil 
filed by the Respondent No.3 and 4.bccause they were the 
supervisory authority and they w'cre looking alter the 
absence of the workman concerned. But no such sialemenl 
was made by the Respondent either through the coLinter 
statement or through their alTidavil filed before this 
tribunal. I'luts, the suggestion given by the Respondent 
to the workman during the course of his cross examination 
has got ni) value and no credence can be given to such 
suggestion made by the Respondent. Not only that the 
workman has stated that his services were terminaled by 
oral order and no notice was given to him. If any notice 
would have been given to the Petitioner then, the copy of 
such notice should have been served on I'eliiioner himself . 
But there is no allegation that copy of notice was served 
on Petitioner, ii' it is served on Petitioner what was the 
mode of service, it not been disclosed by the Rcspondeni 
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who were duty bound to prove before this tribunal that 
notice was given to the Petitioner either to resume the duty 
or to show cause for non attendance to the duty. Only 
alleged copy has been placed on the office file and the 
notice board. There is no mention in this notice that a copy 
of this notice was given to the Petitioner workman. Placing 
a copy of notice on the notice board itself is not a sufficient 
and proper service. That too without making any categorical 
statement either through the counter statement or through 
the affidavit filed in evidence by the Respondent No.3 and 
4. The alleged show cause notice filed before this tribunal 
said to have been issued on 10-4-2006 appears to be 
manufactured document because it is printed and typed 
and on a very fresh and new paper. No attendance register 
has been filed by the Respondent to show that the workman 
remained absent during the month of March, 2006. It was 
the duty of the Respondent to prove that the workman was 
absent through out the month of March and he was 
responsible for his termination from service due to 
remaining absent without any intimation or leave from the 
Respondent management. It is material evidence which must 
be available in the office of the Respondent but it has not 
been brought before court and has been concealed by the 
Respondent and they simply stated that Petitioner himself 
has absconded, which resulted in his termination through 
written order. How this termination order was served on 
the Petitioner is also a matter of consideration because 
mode of service of termination order is not disclosed, this 
termination order is also typed and prepared on a very 
fresh paper, it does not appear to be passed on 25-4-2006 
i.e., 4 years old entire material typed in this paper and 
signature appear to be very fresh. More over, this 
termination order also appears to have been doctored after 
deliberation. Smt. T. Raj an i Kumari appeared before this 
tribunal for cross examination who stated in her cross 
examination that she has sent notice of absconding on 
10-4-2006 on the address of the Petitioner but, there is no 
endorsement of the giving a copy to the Petitioner. Though 
there is endorsement in the termination order regarding 
marking copy to the Petitioner but there is no endorsement 
on the show cause notice that a copy of show cause notice 
was given to the Petitioner. However, she has stated that 
acknowledgement of the notice was not received in the 
office of the Respondent. In the next sentence, she has 
stated that she do not remember whether notice was sent 
to Petitioner through registered post or ordinary post, 
however, it was displayed on the notice board. This shows 
that notice was neither sent through ordinaiy or through 
the registered post, it is after thought action of the 
management. She has stated that enquiry was ordered on 
28-4-2006 however, she has not been able to produce the 
order regarding constitution of domestic enquiry against 
the Petitioner as such, her statement to this effect can not 
be accepted. Though she has stated that enquiiy notice 
was sent through the post. But no such enquiry notice has 
been filed nor any postal receipt has been filed by the 


management. This prove that the alleged wriuen tenninaiion 
order filed by the Respondent management dnnng course 
of the cross examination of the Respondent witness is a 
manufactured document prepared for the purpose of Ihl,^ 
case. It was a non existing documehi and the contention of 
the Petitioner appears to be correct that his services were 
terminated without any written order. Thus, action of 
management in terminating the serviccs’of the Petitioner 
who was appointed by written order is unfair labour practice 
and illegal and unsustainable in eye of law. Point No. I is 
answered accordingly. 

13. Point No.(II): The Respondent has submitted that 
enquiry has been conducted on 24-4-2006 after giviiva 
notice to the Petitioner and he was further directed to attend 
the enquiry, however. Respondent has not been able to file 
any such document or material before this tribunal which 
may go to show that any enquiry was ordered b\ the 
department or any enquiry was conducted b\ the 
management. If the enquirv' was conducted who was the 
Enquiry Officer, what was the mode of enquir\ and 
procedure ofenquiry, this material fact has not been brought 
before this tribunal. Apart from this, Smt. I Rajani Kumari 
has admitted in her last sentence on page one of her cross 
examination that no formal charge sheet was issued to the 
Petitioner, only show cause notice was issued She lias 
stated that Petitioner was a temporary emplo>ce as such, 
no charge sheet was issued to him. She has further stated 
that Enquir)' Officer was appointed by her, but. w ho was 
the Enquiry Officer she has not been able to e.splain 
However, she has admitted that proceeding of appoiniine. 
Enquiry Officer was not done because Petitioner was 
temporary employee, this prove that unfair labour practice 
and violation of provisions of Industrial Disputes Act. 1947 
has been committed. If an enquiry has to be conducted 
then Enquiry Officer should have been appointed, the name 
of the Enquiry Officer, place and lime of hearing of the 
enquiry proceeding has to be intimated to the delinquent 
employee which has not been done in the present case. 
However, Smt. T. Rajani Kumari has stated that she do not 
remember the name of the Enquiry Officer. In the nc.\i 
sentence she has .stated that there was enquirv report. But 
she has not filed the enquiry report before this tribunal. If 
any enquiry report was prepared in this case, the 
Respondent is duty bound to file the same before this 
tribunal. Non-production of enquiry report before this 
tribunal give an adverse impact on the functioning of the 
Respondent and it amounts to non compliance of the 
principles of natural justice. Smt T Rajani Kumari has further 
stated that based on the enquiry report Petitioner's services 
were terminated by order dated 24-4-2006, If order dated 
24-4-2006 was passed on the basis of enquiry report then 
the statement of Smt. T. Rajani Kumari given before this 
tribunal that enquiry was conducted on 28-4-2006 is 
incorrect and false. If enquiry was conducted on 28-4-2006. 
the order of termination could not have been passed on 
24-4-2006 on the basis of enquiry report dated 28-4-2006, 
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the contention of the Respondent that she has passed 
written termination order basing on the enquiry report of 
the Enquiry Officer is totally false and she is a truth less 
and unreliable witness. It appears that no enquiry was 
conducted and Petitioner was terminated without any order. 
Thus, the manner in which the services of the Petitioner 
has been terminated in unjust, illegal and it amounts to 
unfair labour practice and violative of principles of natural 
justice. The entire action ofthe management is wholly illegal 
and unjustifiable. No enquiry was conducted in the present 
case and if alleged to have been conducted, the principles 
of natural justice has been completely violated in the present 
case. Point No.II is decided accordingly. 

14. Point No.(III): From the discussion of point Nos. 
(I) and (II) this tribunal has come to the conclusion that no 
enquiry was conducted in the matter of present Petitioner, 
no written termination order was passed as alleged by the 
Respondent though Petitioner was appointed by a written 
order. He could not have been terminated by oral order. 
The absence or absconding of Petitioner has not been 
proved in this case. The termination of services of the 
Petitioner through oral order is wholly arbitrary, 
unjustifiable, illegal and violative of principles of natural 
justice and it deserves to be quashed, it is being quashed, 
Petitioner deserves to be reinstated in the service but 
without back wages. Respondent is directed to reinstate 
the Petitioner in the service on the same post and same 
wages within two months from the date of publication of 
this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 31 st day of 
August, 2010. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 

WWliSri C.Aruna MWl: Smt.T. RajaniKumari 

Prasad 

Documents marked for the Petitioner 

Ex.Wl: Copy showing scheme of Jan Sikshan Sansthan 
which runs in 84 pages 

Ex.W2: Copy of scheme of State Bank of India Saving 
Scheme for safety growth liquidity paper No.85 
which runs to 12 pages 

Ex.W3: Copy of salary certificate dt,24-08-2004 

Ex.W4: Copy of minutes of meeting of Jan Sikshan 
Sansthan dt.8-6-2005 


Ex. W5: Copy of statement showing employee wise 
emolument statement paper No. 103 

Ex.W6: Copy of complaint paper 

Ex.W7; Copy of representation to Chairman of 
Respondent dt. 17-12-2005 

Ex. W8: Copy of inspection report of the office of PI 'I X) 
dt.23-12-2005 

Ex.W9: Copy of note for payment of PF arrears submitted 
to Vice Chairman, JSS, Hyderabad 

Ex.W10: Copy of representation to Chairman 

Ex.Wl 1: Copy of agenda notes for BOM meeting 

Documents marked for the Respondent 
NIL 
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New Delhi, the 21 st October, 2010 

S.O. 2857—In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw ard (Ref, No. 83 '2006) 
ofthe Central Government Industrial Tribunal-Cum-I.abour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the cmplo\crs in relation to 
the management of Jan Siksha Sansthan and their workmen, 
which was received by the Central Government on 
21 - 10 - 2010 . 

[No. 1.-42025 13 2010-1 R(l)L) j 
JOl IAN rOPNO. Under Scc\. 

ANNF.XIJRK 

BEimETHECENTRAL(;OVERNlVlENT 

INDUSTRIALTRIBHNAL-CUIM-LABOURCOURTAr 

HYDERABAD 

Present:- Shri Ved Prakash Gaur Presiding Ofneer 
Dated the 3 i st day of August. 2010 

Industrial Dispute L.C.No.83/2006 
Between: 
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Sri M. Sarath Krishna, 

S/o M.GK. Murthy, 

C/o M/s. Abhinand Kumar Shavili, 

240-A, Brindavan Apartments, 

NilotTer Hospital Road, 

Red Hills, Hyderabad ...Petitioner 


never gave any scope or opportunity to anyone to doubt 
his integrity and devotion towards duty. Initially the 
Petitioner was paid a consolidated amount of Rs 3500 per 
month which was enhanced to Rs. 4000 from I *04-2004. he 
was drawing consolidated salary of Rs.3500 per month on 
date of termination. 


1. The Secretary, 

Department of Elemenatry Education & Literacy, 
Ministry of Human Resource Development, 
Government of India, New Delhi-110001. 

2. The Director General, 

National Literacy Mission, 

Department of Elemenatry Education & Literacy, 
Ministry of Human Resource Development, 
Government oflndia. New Delhi- 110001. 

3. The Chairman, 

I’he Board of^Management, 

Jan Sikshan Sansthan, Mallepalli ITI Campus, 
Vijayanagar Colony, Hyderabad. 

4. The Director, 

Jan Sikshan Sansthan, Mallepali ITI Campus, 
Vijayanagar Colony, Hydreabad ...Respondents 

APPEARANCES: 

For the Petitioner : M/s. Abhinand Kumar Shavili & 
K. Srinivas Prasad, Advocates, 

For the Respondent : M/s. P. Raveender Reddy, 
Advocates for R1 & R2. 

M/s Kanakamedala Ravindra 
Kumar, K.V. Rajendra Prasad & 
r.Tejeswara Rao, Advocates for R3 
&R4. 

AWARD 

Petitioner Sri M. Sarath Krishna has filed this petition 
under Sec. 2 A(2)ot the I.D. Act, 1947 in light ofthejudgment 
of the Hon’blc High Court of Andhra Pradesh reported in 
W.P, No.8395 of 1989 dated 3-8-1995 between Sri U. 
C hinnappa and M/s. Cotton Corporation oi India and two 
others challenging oral order of his termination dated I -4- 
2{)()6 as illegal, arbitrary' and violative of principles of natural 
Justice with prayer to quash the oral termination order and 
to reinstate him into service of the Respondent 
management. 

2. It has been contended by the Petitioner in his 
claim statement after completing his intermediate, he was 
appointed as Receptionist in 3rd Respondent’s organization 
on I -10-2002, later on he was appointed in the post of Field 
Assistant on 8-6-2005. While discharging his duties he 


3. The Respondent Jan Sikshan Sansthan is a 
registered society set up as non-govcmmental organization 
and the affairs of the Jan Sikshan Sansthan is being kwked 
after by Board of Management. The organi/atron is funded 
by Government oflndia which issued guidelines from time 
to time for developing, planning and maintamiim 
collaborations with the other institutions.Xucneies. 

4. The Petitioner was appointed as Receptionist as 
per staff pattern fixed by Board ofManagement. flic initial 
appointment was for period of 6 months on contract basis 
which was subsequently extended with a fresh contract 
from time to lime, no written contract was entered into 
between the Petitioner and the management. I he Petitioner 
has been working without any adverse remarks and the 
management has been paying liPF contribution in respect 
ofthe employees to the EPF organization. Inspecting Ofllcer 
has visited the office of Jan Sikshan Sansthan in the month 
of December, 2005 who noted the number of employees 
working in Jan Sikshan Sansthan and issued a show cause 
notice to Jan Sikshan Sansthan for paying l/PI'contribution 
from the date of initial appointment ofthe employees. On 
the basis of the notice of EPF organization the Jan Sikshan 
Sansthan organization started making payment oi' FPF 
contribution for the month of December 2005 to March. 
2006. Jan Sikshan Sansthan had not paid I/Pi-' organization 
for rest of the employees. 

5. The workman has further submitted that without 
assigning any reason the Jan Sikshan Sansthan 
management has terminated services ofthe Petitioner 
workman w'ithout giving any reason or notice, which is 
fully arbitrary and illegal and violative of principles of 
natural Justice. The Respondents are continuing the 
services of Sri J, Salyanarayana, Accountant w ho has 
misappropriated the fund of Jan Sikshan Sansthan. w hich 
w'ould demonstrate that the Respondent arc shicldinu 
corrupt employees and tenninat ing the services of Petitioner 
like workers. It has further been contended in the claim 
statement that the entire staff of Jan Sikshan Sansthan is 
appointed on contract basis as per the guidelines issued 
by the Government of India. But Respondents are 
continuing the services of some ofthe employees without 
any break but terminating services of other employees 
without assigning any reasons which amounts to unfair 
labour practice. Petitioner workman had requested thi^ 
tribunal by way of his claim statement that the oral 
termination order be declared as illegal and it be quashed 
and Petitioner be rein.stated with back wages. 


r 
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Human Resource Development, Government of India. It 
Kae further been submitted that as per activities of 


6. Respondent No. I and 2 has filed joint counter 
statement through their Under Secretary Sri S.K. Ohri 
stating therein that activities of Jan Sikshan Sansthan which 
managed by Board of management which is a non 
governmental organization registered under Societies 
Registration Act. The staff of the Jan Sikshan Sansthan is 
appointed by its management and no employee has been 
appointed by the Government of India. The Government of 
India only releases annual recurring grant to conduct the 
programmes/activities, therefore the Jan Sikshan Sansdian 
is not Instrumentality of the State. Jan Sikshan Sansthan is 
a voluntary organization, therefore the Government of India 
and Respondent No. 1 and 2 should not have been arrayed 
as Respondents. The management of Jan Sikshan Sansthan 
is vested In a duly constituted Board of management which 
is policy making and supervisory body and they have the 
power to recruit and decide the service conditions including 
remunerations of employees. Government of India has 
nothing to do with these state of affairs. 

7. Respondent No. 3 and 4 have also filed joint 
counter statement wherein they have stated that Jan 
Sikshan Sansthan is a registered society, the object of the 
society are mentioned in para (a) to (e) of the counter 
statement. They have further stated that the Petition is not 
maintainable under Sec. 2A(2) because the Petitioner s are 
not workmen. They have further alleged that the Petitioner 
was initially appointed for 6 months. He was taken into 
service purely on ad hoc basis without any fixed period. 

I hc EPF contribution of the Petitioner has been paid by 
the Respondent. 

8. The contention of the Petitioner that their services 
were terminated orally w.e.f. 1-4*2006 is incorrect. The 
Respondent No. 3 and 4 has stated that Petitioner himself 
absconded from duty without assigning any reason or 
intimation to the office. The continuous absence of 
Petitioner from duties without intimation amount to 
misconduct as such, a notice was issued to the Petitioner 
calling upon him to report for duty, said notice was displayed 
on the notice board giving one week’s time to report on 
duty. But Petitioner failed to report to duty even after expiry 
of the prescribed period. Thus, an enquiry was conducted 
and the services of the Petitioner were terminated. There is 
no illegality in terminating the services of the Petitioner. 
Respondent has followed due procedure of the law in 
terminating the services of the Petitioner. The Respondent 
has further challenged the allegation of the workman that 
the Respondents are dispensing with services of the one 
contract employee with that of another employee without 
any reason. 

9. It has further been alleged that there is no complaint 
with regard to the functioning and activities of the society 
from any quarter. The entire working of the society has 
been in accordance with guidelines issued by Ministry of 


organization there is no demand for affording another 
employee as there are already nine members in the staff for 
the working of the organization, it is sufficient to execute 
the programme of the organization. If any vacancy will 
arise in the future, notification will be given calling for 
application from the interested candidates. I here is no 
subsistence in the claim statement, it is baseless and fit to 
be rejected and claim petition deserves to be dismissed. 

10. Both the parties were directed to file their evidence 
to assess the legality or otherwise of the alleged termination 
order. Petitioner workman has filed his own affidavit in 
support of his claim statement and has marked 11 documents 
Ex.Wl to Wll in support of his claim. The workman has 
produced himself for cross-examination and was cross- 
examined by Respondents at length. From the side of 
Respondent Smt. T. Rajani Kumari, Incharge Director of 
Jan Sikshan Sansthan has filed her affidavit and she has 
produced herself for cross-examination. During course of 
cross-examination, she stated that an enquiry was 
conducted on 28-4-2006 in the matter of absence ol the 
Petitioner from duty. She was directed to file the enquiry 
proceeding book, but she has not been able to file an\ 
enquiry proceeding book. However, she filed show cause 
notice written on a letter head ol Jan Sikshan Sansthan 
addressed to Sri M. Sarath Krishna, the workman, xcro.v 
copy of letter dated 29-8-2006 addressed to Regional 
Provident Fund Commissioner regarding payment of PI 
arrears to six employees of Jan Sikshan Sansthan and xci ox 
copy of combined challan account voucher. 

11. 1 have heard Learned Counsel tor Petitioner 
workman and that of Respondent No.2, 3 and 1. 
Respondents have also filed written argument through their 
counsel. In the present case this tribunal has to adjudicate 
the following points: 

(I) Whether the action of the management in 
terminating the services of the workman is 
arbitrary, illegal and violative ot principles ot 
natural justice. 

(II) Whether any departmental or domestic enquiry 
was conducted by the management following 
the principles of natural justice 

(III) To what relief if any the Petitioner workman is 
entitled? 

12. Point No. (I): It is admitted case of the parties that 
Petitioner Sri M. Sarath Krishna was appointed Receptionist 
in the organization of the management of Respondent No.o 
and 4. It is also undisputed fact that Petitioner was 
terminated w.e.f. I -4-2006.1 he question before this tribunal 
is to adjudicate whether the action of the management in 
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tenninating the services of the Petitioner is illegal or arbitrary 
or violative of principles of natural justice or not. Workman 
has filed his affidavit wherein he has stated on oath that he 
was tenninated by a oral order from I *4-2006. Against this 
allegation of the workman the Incharge Director of the 
Respondent No.3 and 4 has contended that Petitioner 
himself absconded from the duty, therefore, notice was 
given to him to report for duty. Since he did not appear 
even after the due notice his services were terminated. The 
Petitioner in his cross examination stated that he was not 
absent from duty without any intimation in the month of 
March, 2006. This question was asked from the Petitioner 
during cross examination, “that he remained absent in the 
month of March, 2006.’' However, no such allegation was 
made by the Respondent while filing their counter statement 
before this tribunal. If the Petitioner was absent for entire 
month of March, 2006 this allegation should have been 
brought before the court through the counter statement 
filed by the Respondent No,3 and 4, because they were the 
supervisor^' authority and they were looking after the work 
of the workman concerned. But no such statement was 
made by the Respondent cither through counter statement 
or through their affidavit filed before this tribunal. Thus, 
the suggestion given by the Respondent to the workman 
during the course of his cross examination has got no value 
and no credence can be given to such suggestion made by 
the Respondent. Not only that the workman has stated 
that h.s services were terminated by oral order and no notice 
was given to him. If any notice would have been given to 
the Petitioner then, the copy of such notice should have 
been seived on Petitioner himself and a copy would have 
been preserved. But there is no allegation that copy of 
nonce was served on Petitioner, if it is served on Petitioner 
what was the mode of service has not been disclosed by 
the Respondent who were duty bound to prove before this 
tribunal that notice was given to the Petitioner either to 
tesume the duty or to show cause for non attendance to 
the duty. A copy is piaced on the ofike file arid alleged to 
have been placed on notice board. There is no mention in 
this notice that copy of this notice was given to the 
Petitioner workman Displaying a copy of nmice on the 
notice board itself is not a proper and sufficient service, 
hat too without making any categorical statement either 
through the counter statement or through the affidavit filed 
in evidence by the Respondent No.3 and 4. The alleged 
show cause notice filed before this tribunal alleged to hive 
been issued on 1 0-4-2006, appears to be doctored document 
because it is printed and typed and on a fresh and new 
paper. No attendance register has been produced by the 
Respondent to show that the workman remained absent 
during the month of March, 2006. It was the duty of the 
Respondent to prove that the workman was absent through 
out the month of March and he was responsible for his 
termination from service due to remaining absent without 


any intimation or leave from the Respondent managctneni. 
It is material question and its evidence must be available in 
the office of the Respondent, who have concealed material 
piece of evidence. They have simply stated that Petitioner 
himself has absconded, he was terminated through written 
order. How this termination order was served on the 
Petitioner is also a matter of doubt, because this termination 
order is typed on a fresh paper, it docs not appear to be 
passed on 25-4-2006 but the entire typing and signature 
appear to be very fresh. Smt. T, Rajani KLiman appearctl 
before this tribunal for cross examination who stated in licr 
cross examination that she has sent notice of absconding 
on 20-4-2006 on the address of the Petitioner but there is 
no endorsement of the giving a copy to the Petitioner thoimh 
there is endonsement in the order of termination, regarding 
marking of copy to the Petitioner, but there i. no 
endorsement on the show cause notice that a copy ol .sliou 
cause notice was given to the Petitioner, iiowever. MW I 
has stated that acknowledgement of the notice was not 
received in the office of the Respondent In llie next 
sentence, she has stated that slie do not romeinbci wlicihci 
notice was sent to Petitioner through regisiered post or 
ordinaiy post. But it was displayed on the notice hoard. 
This shows that notice was neither sent by ordinaiy post 
nor through the registered post but alleged notice is a 
concocted document and after thought action of the 
management, MW I has staled that enquiry was ordered 
on 28-4-2006 however, she has not been able to protiuee 
the order regarding constitution of domestic enquity as 
such, her stalomcnl to this effect can not bo aeceplod. 
Though MW I has slated that enquirv notice was sent 
through the post, but no sueli erKiuiiy notice iias been 
filed nor any postal receipt has been filed by the 
management. I his prove that the alleged written termination 
order filed by the Respondent management during course 
of the cross c.xamination of the Respondent uil^e^s is a 
manufactured document prepared for the purpo.se of this 
case. It was a non e.visting document and the conicniion of 
the Petitioner appears to be correct that his services \Lere 
terminated without any Written oidcr. Mnis, action of 
management in terminating tlie .services of the Petitioner 
who Wits appointed by written order is unfair hihour practice 
and illegal and iinsuslainabie in eye of law I’omi No.i i.s 
an.svvered aeeordingiv. 

|j. Point No. (II) : I he l^espoiulenl has submillcd 
that enquiry has been conducted on 28-4-2006 alter giving 
notice to the Petitioner tind he was furlhcr dii eeled to attend 
the enquity but she has not been able to file any sueh 
document or material before this tribunal which may go to 
show that any enquiry was ordered by the .MW 1 or 
conducted by the management. If the eiu)iiirv was 
conducted who was the IdiqLmy ()nicer, wliai was the mode 
of enquiry and procedure of'enqiiirv, this material fact has 
not been brought before this irtbnnai by the Respondent 
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management. Apart from this, Smt. T. Rajani Kumari, MWl 
has admitted in her cross-examination, (last sentence of 
page one of her cross-examination) that no formal charge- 
sheet was issued to the Petitioner only show cause notice 
was issued. She has stated that Petitioner was a temporary 
employee as such, no charge-sheet was issued to him. She 
has further stated that Enquiry Officer was appointed by 
her, but, who was the Enquiry' Officer she could not explain. 
However, she has admitted that proceeding of appointing 
Enquiry Officer was not done because Petitioner was 
temporary employee. It proves that unfair labour practice 
and violation of provisions of Industrial Disputes Act, 1947 
has been committed in this case, if an enquiry was 
conducted then Enquiry Officer should have been 
appointed, in that case, name of the Enquiry Officer, place 
and time of hearing of the enquiry proceeding has to be 
intimated to the delinquent employee, which has not been 
done in the present case. However, Smt, T. Rajani Kumari, 
MWl has stated that she do not remember the name of the 
Enquiry Officer. In the next sentence she has stated that 
there was enquiry report, she has not filed the enquiry 
report before this tribunal. If any enquiry report was 
prepared in this case, the Respondent is duty bound to file 
the same before this tribunal. Non-production of enquiry 
report and proceeding paper before this tribunal give an 
adverse impact on the functioning of the Respondent and 
it amounts to the infringement and non compliance of the 
principles of natural justice. SmtT. Rajani Kumari has further 
stated that based on the enquiry report Petitioner’s services 
were terminated by order dated 25-4-2006 on basis of enquiry 
report but enquiry itself was ordered on 28-4-2006 thus, 
statement of Smt. T. Rajani Kumari given before this tribunal 
that enquiry was conducted on 28-4-2006 is incorrect and 
false. If enquiry was conducted on 28-4-2006, the order of 
termination could not have been passed on 25-4-2006 on 
the basis of enquiry report which was ordered on a latter 
date thus, the contention of the Respondent that she has 
pas:ied a written termination order basing on the enquiry 
report of the Enquiry Officer is totally false and she is a 
truth iess and unreliable witness. It appears that no enquiry 
was conducted and Petitioner was terminated without any 
order. Thus, the manner in which the services of the 
Petitioner has been terminated in unjustifiable, illegal and 
it amounts to unfair labour practice and violative of 
principles of natural justice. The entire action of the 
management is wholly illegal and unjustifiable. No enquiry 
was conducted in the present case and if alleged to have 
been conducted, the principles of natural justice has been 
completely violated in the present case. Point No. 11 is 
decided accordingly. 

14. Point No.(III): From the discussion of point Nos. 
(1) and (11) this tribunal has come to the conclusion that no 
enquiry was conducted in the matter of present Petitioner, 
no termination order was passed as alleged by the 


Respondent though Petitioner was appointed by a written 
order. He could not have been terminated by oral order. 
The absence of Petitioner from duly ha.s also not been 
proved nor absconding of the Petitioner has been proved 
by the Respondent. The termination of services of' the 
Petitioner through oral order is wholly arbitral), 
unjustifiable, illegal and violative of principles of natural 
justice and it deserves to be quashed, it is being quaslted. 
Petitioner deserves to be reinstated in the service bni 
without back wages. Respondent is directed to reiiistaie 
the Petitioner in the service on the same post with same 
wage within two months from the date of publication of 
this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani (iowri, I’crsonal Assistant 
transcribed by her corrected by me on this the 3 1st day of 
August, 2010. 

VED PRAKASII GAUR, Presiding Officer 

Append ix of cv iden ce 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 

WWI: Sri. M. Sarath MW I : Smt. f . Rajani Kumari 

Krishna 

Documents marked for the Petitioner 

Ex.Wl; Copy showing scheme of Jan Sikshan Sanslhan 
which runs in 84 pages. 

Ex.W2: Copy of scheme of Slate Bank of India Saving 
Scheme for safety growth liquidity paper No.85 
whicli runs to 12 pages. 

Ex.W3 : Copy of salary certificate dt. 24-08-2004. 

Ex.W4; Copy of minutes of meeting of Jan Sikshan 
Sanslhan dt. 8-6-2005. 

Ex. W5: Copy of statement showing employee wise 
emolument statement paper No. 103., 

Ex.W6: Copy of complaint paper 

Ex.W7: Copy, of representation to. (fiiairman of 
Respondent dt. 17-12-2005. 

Ex. W8: Copy of inspection report of the office of Pl'IT ) 
dt. 23-12-2005. 

Ex.W9: Copy of note for payment of R1 arrears subniiited 
to Vice Chairman, JSS, Hyderabad. 

Ex.WlO: Copy of representation to Chainnaii. 

Ex.Wl 1: Copy of agenda notes for liOM ineeling. 

Documents marked for the Respondent 
NIL 
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New Delhi, the 21 st October, 2010 

S.O. 2858,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No, I, New Delhi as shown intheAnnexure in the 
Industrial Dispute between the employers in relation to 
the management of Doordarshan Kendra and their 
workmen, which was received by the Central Government 
on 21-10-2010. 

[No. L>4201 l/67/2009-IR(DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE DR. R, K. YADAV, PRESIDING OFnCER 
CENTOALGOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1. KARKARDOOMA COURTCOMPLEX, DELHI 
l,D. No. 23/2010 
Shri Harbans Singh C/o 
Janvadi General Kamgar Mazdoor Union, 

C/o Room No. 95, Banacks No. 1/10 
Jam Nagar House, 

Shahjahan Road, 

New Delhi-noon 

...Workman 

Versus 

The Director General, 

Doordarshan Kendra, 

Mandi House, 

New Delhi-110001 

...Management 

AWARD 

A Carpenter was engaged on casual basis by 
Doordarshan Kenrda, Mandi House, New Delhi (in short 
the Doordarshan) on 17th of September, 1981. At the time 
of his engagement, he was 32 years and two months old. 

He belongs to Scheduled Caste category. He rendered 70 
days service in 1981, 152 days in 1982,45 days in 1983,55 
days in 1984,160 days in 1985,50 days in 1986,175 days in 
1987, 197 days in 1988,75 days in 1989,215 days in 1990 
and 197 days service in 1991. On 9th of June, 1992, a 
regularization scheme was formulated by the Doordarshan, 


in pursuance of judgement passed by the Apex Couil in 
Surender Singh’s case f 1986 (1) S.C.C. 6321 and Central 
Administrative Tribunal Principle Bench. New Delhi, in Anil 
Kumar Mathur (O.A. No. 563 of 1986 decided on I4ilu)f 
February, 1992). Case of that Carpenter was considered 
by the Doordarshan for regularization and he was (bund 
ineligible, being over age. Another scheme ofrcgulari/ation 
was formulated by the Doordarshan on 17-3-94 in whtch 
scheme also he was found not eligible for regularization. 
However. Gurdial Singh, who was Junior to that Carpenter 
was regularized in service w.e f 10th of Januar>'. 1993 
Though the said Carpenter was not regularized in ser\ lee, 
yet he was engaged on casual basis by the Doordarshan, 
ill 13th of March, 2009 the date when he reached the age of 
superannuation. After reaching the age of superannuation, 
he approached Janvadi General Kamgar Ma/.dooi Union 
(Regd.) (in short the Union) for redressal of his grievances, 
relating to non regularization of his services, fhe Union 
raised an industrial dispute before the Conciliation Ofllccr 
in March, 2009. Since the conciliation proceedings failed 
the appropriate Government referred the dispute to this 
Tribunal for adjudication vide Order No. L -42011/67 2009 - 
IR (DU), New Delhi dated 8-2-2010, with following temis of 
reference;— 

“Whether the demand of the Janvadi (icncral 
Kamgar Mazdoor Union for regularization of services 
of Shri Harbans Singh as Carpenter b\ the 
management of Director General. Doordarshan. is 
legal and Justified? If yes, what reliefthe workman is 
entitled and from which date?” 

2. Claim statement was filed by the Union on behalf 
of Shri Harbans Singh pleading therein that the claimant 
was initially employed as Carpenter by the Doordarshan. 
on 17-9-81. His name appears at SI. No.2 of the li.st prepared 
for regularization by the Doordarshan. Service of the 
claimant were not regularized. However. Shri Gurdial 
Singh, who was Junior to the claimant, was regularized w.e f 
10-1-93. Subsequently, all Juniors to the claimant were 
regularized, but services of the claimant were never 
regularized, fhe claimant performed more than 27 \ ears of 
services with the Doordarshan. He superannuated from 
service on 13-3-2009, but pensionary benefits were not 
granted to him. He belongs to scheduled caste community 
and entitled for age relaxation as per Government ot I nd ia 
directions, issued from time to time. At the time ol his 
initial engagement, there were no recruitment rules for 
regular appointment to the post of Carpenter. Doordarshan 
had not allowed age relaxation to Harbans Singh. I Ic is 
entitled for age relaxation for regularization of service in 
terms of office memorandum No. 49014 2 86 -l-sti. (c) dated 
7th of June, 1998 issued by Department of Personnel and 
Training, Ministry of Personnel. Public Grievances and 
Pension, Government of India, New Delhi. He was also 
entitled for relaxation of age in terms of U.O. No.49 109 9 4- 
SI, dated 5-12-94. No such relaxation in age was granted to 
him, when his case for regularisation was considered It 
has been claimed that Harbans Singh is entitled for 
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regularization of his service w.e.f. 10-1*93, the date when 
his juniors were regularized. A prayer has been made that 
an award may be passed regularizing his services w.e.f. 

10-1-93 with all consequential benefits, including 
pensionary benefits in his favour. 

3. Claim was demurred by the Doordarshan pleading 
that this T ribunal has no jurisdiction to entertain it, in view 
of the provisions of section 29 of the Administrative 
Tribunal Act, 1985 (in short the Tribunals Act). It has been 
pleaded that the claimant worked with the Doordarshan on 
assignment basis, hence he cannot claim regularization of 
his services, unless covered under the scheme of 
regularization. His case was considered on sympathetic 
grounds under the schemes of 1992 and 1994 but he was 
not found ineligible for regularization, being overage. 
Claimant had reached the age of 60 years and filed the 
claim thereafter, which is beyond limitation. It has not been 
disputed that he was Initially engaged on 1-4-84 as a 
Carpenter on assignment basis. He was overage at the 
time of his initial engagement, hence not covered under 
any of the scheme of the regularisation, formulated by the 
Doordarshan. Since the claimant was overage, his claim for 
regularization of service was not equated with the case of 
Shri Gurdial Singh. His claim is liable to be dismissed. 

4. Facts pleaded by the parties were not in dispute. 
Shri B, K. Prasad, authorised representative, made a 
statement that claimant does not want to lead any evidence. 
Ms. Radha Yadav, authorised representative, also made a 
statement that there was no necessity for the Doordarshan, 
also to lead any evidence in the matter. 

5. Arguments were heard at the bar. Shri B. K.. Prasad, 
authorised representative, advanced arguments on behalf 
of the claimant. Ms. Radha Yadav, authorised 
representative, raised her submissions on behalf of the 
Doordarshan. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues Involved in the 
controversy are as follows: 

6. First and foremost contention advanced by 
Ms. Radha Yadav is that this Tribunal lacks jurisdiction to 
cnteilain the claim statement. In view of the provisions of 
section 28 of the Tribunals Act. She agitates that for want 
of jurisdiction, the Tribunal cannot enter into the merits of 
the controversy. The Tribunal is obliged to dismiss the 
claim at the thresh-hold. Contra to it Shri Prasad argued 
that the Tribunal has jurisdiction to entertain the claim 
staicinciu since the claimant, being a workman has every 
l ight to invoke jurisdiction pf this Tribunal under the 
provisions of Industrial Disputes Act, 1947 (in short the 
.Act). 

7. Since an issue has been raised by the Doordarshan, 
it is expedient to construe provisions of section 28 of the 
Tribunals Act, which is reproduced thus : 


“28. Exclusion of jurisdiction of courts except the 
Supreme Court under Article 136 of the Constitution. 
On and from the date from which any jurisdiction, 
powers and authority becomes exercisable under 
this Act by a Tribunal in relation to recruitment and 
matters concerning recruitment to any service or 
post or service matters concerning members of any 
service or persons appointed to any service or post. 
No Court-except 

(a) the Supreme Court or 

(b) any Industrial Tribunal, Labour Court or other 
authority constituted under the Industrial Disputes 
Act, 1947 of ‘any other corresponding iaW for the 
time being in force. 

shall have or be entitled to exercise any jurisdiction, 
powers or authority in relation to such recruitment 
or matters concerning such recruitment or such 
service matters.” 

8. The Parliament while investing Central 
Administrative Tribunal with necessary jurisdiction, 
power and authority that the courts and other authorities 
in the country except the Supreme Court, Industrial 
Tribunal, Labour Court, and other authorities constituted 
under the Act had in those matters. Both Central 
Administrative Tribunal and Industrial Tribunal have 
jurisdiction to deal with the disputes, if they relate to a 
public servant referred to in section 14(1) of the I'ribunals 
Act, provided such public servant is also workman within 
the meaning of the Act. The choice is left with such 
workman of invokingjurisdiction ofeither forum constituted 
under the Act or under the Tribunals Act. I here fore, one 
additional forumredressal of the grievance that is Industrial 
Tribunal, besides the Central Administrative Tribunal has 
been provided. Remedy available under the Act is not 
equivalent remedy to one available under the 1 ribunals 
Act. Concurrent jurisdiction to adjudicate into .service 
matters had been confirmed on Central Administrative 
Tribunal alongwjth.the Industrial Tribunal and I.abour 
Courts. Thercfore.lt would not be coiTcci.to say that a 
workman can not approach the Industrial I ribunal. 1 le may 
approach cither the Industrial Tribunal of the Central 
Administrative Tribunal for rcdressal of his grievances. 
Therefore, this Tribunal is compcietu to exercise its 
jurisdiction since It had concurrent jurisdiction with the 
Central Administrative Tribunal to entertain the matter t)l'a 
workman. Contention advanced by the Doordarshan is 
unfounded. Same is therefore, discarded. 

9. Now. I would enter into the facts of the 
controversy. Ministry of Information and Broadcasting. 
Government of India, New Delhi, formulated the 
Doordarshan programme (Technicians/Group “C” posts) 
Recruitment Rules, 1987 (hereifiafter referred to as the 
Rules), which were notified in theGa/citeon 13-10-1987. 
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As per the Rules referred above for appointment to the 
post of a Carpenter, one should be 8th standard pass and 
between 18 and 25 years of age. However, relaxation of age 
limit as applicable to candidates belonging to scheduled 
cast, scheduled tribes, ex-serviceman and other special 
categories of persons, issued by the Central Government 
from time to time was to apply in that regard. As projected 
the claimant was matriculate whose date of birth is 1st 
of February, 1949. He was engaged as Carpenter on 
assignment basis on I st of April, 1981. Therefore on the 
date of his initial engagement, he was 32 years and two 
,. Age relaxation for a period of five years is 

scheduled caste candidate. Consequently 
...jQn^jh^ dat^jqf.his initial engagernent, he was overage by 
two years and two months. 

10. Whether the Doordarshan, could engage the 
claimant on assignment basis, who was overage on the 
date of his initial engagement? Answer of this proposition 
is available in OM No, F. No, 49014/2/86 - Estt (c) dated 7th 
of June, 1988 issued by Department of Personnel and 
1 raining. Ministry of Personnel, Public Grievance and 
Pension, Government of India, New Delhi. In that office 
memorandum policy regarding engagement of casual 
workers in Central Government offices was reviewed, in 
view of the Judgement of the Apex Coun in Surender Singh’s 
case (supra). Besides other factors detailed therein, it has 
been prescribed that regularization of services of casual 
worker will continue to be governed by the instructions 
issued by Department of Personnel and Training in that 
regard. While considering such regularization, a casual 
worker may be given relaxation in upper age limit only 
if at the time of initial recruitment as a casual worker he has 
not crossed upper age limit for the relevant post. Therefore, 
it is evident that in the matter of recruitment of casual worker, 
the Government may employ a person who has crossed 
the upper age limit on the date of his initial engagement. 
However his regularization is not permissible. If the 
Government wants to made a departure from the 
instructions referred above, for the purpose of his 
regularization, prior concurrence of Ministry of Finance 
and Department of Personnel and Training is to be 
obtained. Therefore, it is evident that the engagement of 
the claimant as a Carpenter on assignment basis is 
permissible under the Rules, even if he has crossed upper 
age limit on the date of his initial engagement. However, he 
was not eligible for regularization of his services. In case 
Doordarshan intended to regularize his services prior 
concurrence of Ministry of Finance and Department of 
Personnel and Training was expedient. The Doordarshan 
never wanted to deviate from those instructions. Hence 
there was no occasion to obtain prior concurrence of 
Ministry of Finance and Department of Personnel and 
Training. Consequently regularization of the claimant in 
service was not permissible under the '•uctions referred 
above. 


11. Claimant rendered 70 days service in 1981. 152 
days service in 1982,45 days in 1983, 55 days in 1984, 160 
days in 1985, 50 days in 1986, 175 days in 1987, 197 days 
in 1988, 75 days in 1989, 2 i 5 days in 1990 and 197 days 
service in 1991. Doordarshan formulated a scheme for 
regularization of its casual staff on 9-8-1992. 1 he said 
scheme was applicable to ail those casual artists who were 
employed on 31-12-91, provided they were engaged for 
aggregate period of 120 days in a calendar year. The broken 
period in between the engagement and disengagement was 
to be ignored for the purpose of regularization. The number 
of days were to be computed on the basis of actual workiim 
days in the muster roll or attendance sheet or Q sheets. 
The upper age limit was to be relaxed to the extent of service 
rendered by a casual artist at the time of his rcgiilari/ation. 
A minimum of 120 days service in aggregate, in one \ ear, 
was to be treated as one year service rendered tor that 
purpose. The service rendered for less than 120 da\s in a 
year was not to qualify forage relaxation. Ckise ofdaimani 
was considered under the said sciicmc for the purpo.se ol 
regularization. On 9-6-92, his age was 43 vears four montli.s 
and 8 days. As detailed above, he rendered i 20 davs service 
in 1982, 1985, 1987, 1988, 1990 and 1991. fhu.s hj rendered 
120 days service in six years prior to 1992, In 1992 he 
rendered more than 120 days service priorto 9ih ol Jiinc. 
92. Thus he rendered 7 years complete service (120 dass 
service in those calendar years) for which he was viveii 
age relaxation. By granting age relaxation, as applicable to 
a candidate of scheduled caste category and 7 vears 
relaxation for 120 days service in those years, the claimant 
had not reached that stage where he could be said within 
the maxima of age prcscibcd for the post. Since he was 
above the maxima of age on the dale of his initial 
engagement, he could not become eligible on any 
subsequent date, as far as age eligibility was concerned., 
therefore, he was found to be overage. I he manaaement 
never opted to deviate from the office memorandum, issued 
by Department of Personnel and I'raininu on 7th of June 
1988. 

12. On 17th of March, 94, second scheme of 
regularisation of casual staff artist was fonnulated b\ the 
Doordarshan, In the said scheme the number of days were 
to be computed on the basis ot lormula, provided in 
scheme dated 9-6-92 lor ilie purpose td regulari/aiion. 
Therefore in 1992 the claimant could not reach withm liic 
maxima ofage limit prescribed lor recruitmeiti to the post 
of Carpenter. 1 he Doordarsiian opted not to reLiulariso 
services ot the claimant and tlieir actions cannot be termed 
as unjustified or illegal. In the same manner a scheme was 
fonnulated on 13-5-97 to regulari/.e casual arti.sts working 
with the Doordarshan, who could not be regularized for 
want of vacancies. In that scheme too. relaxation ofaue for 
number of years an employee had worked on assignment 
basis was to be computed as per formuia provided in 
scheme dated 9-6-92. Therefore according tliat scheme too 
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the claimant was not eligible for regularization of his 
services. Action of the management is found to be legal 
and justified in that regard too. 

13. Claimant asserts that Gurdyal Singh, his junior 
was regularized on 10-1 -93. He claims that since his junior 
has been regularized he is also entitled for regularisation 
of his services from 10-1-1993. Doordarshan projects that 
though Shri Gurdyal Singh was junior to the claimant, yet 
he was within the prescribed age limit. Hence his case was 
considered for regularization. Since the claimant was 
overage his case could not be considered for 
regularization in service. 

14. Whether the claimant has been discriminated? 
For an answer constitutional provisions are to be 
considered. Equality before law and equal protection of 
laws are fundamental rights of every person, ordains Article 
14 of the Constitution, The guiding principles laid in Article 
14 are that persons, who are similarly situated shall be 
treated alike both in privileges conferred and liability 
imposed which means that amongst equals the law should 
be equal and should be equally administered and that like 
should be treated alike. Article 16 of the Constitution 
guarantees equally of opportunities for all citizens in 
matters relating to employment or appointment to any office 
under the State. What is guaranteed is the equality of 
opportunity. Like all other employers government is also 
entitled to pick and choose from amongst a large number 
of candidates offering themselves for employment. But the 
selection process must not be arbitary. The guarantee given 
by clause (a) of Article 16 of the Constitution will cover 
(a) initial appointments (b) promotions (c) termination of 
employment (d) and matters relating to salary periodical 
increments, leaves, gratuity, pension, age of 
superannuation etc. Matters relating to employment or 
appointments include all matters in relations to employment 
both prior and subsequent to the employment which are 
incidental to the employment and form part of the terms 
and conditions of such employment. 

15. Fundamental rights guaranteed by Article 14 
forbids class legislation, but does not forbid classification 
or differentiation which rests upon reasonable ground of 
discretion. Classification is the recognition of the relations 
and in making it the government must be allowed a wide 
latitude of discretion and judgment. In a way the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
others. The classification must be founded on an intelligible 
differentia which distinguishes persons or things that are 
grouped together from others left out of the group and the 
differentia must have a rational relation to the object sought, 
to be achieved. Classification may be made according to 
the nature of persons, nature of business and may be based 
with reference to time. 

16. Concept of equality guaranteed by Article 16 of 
the Constitution is something more than formal equality 


and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the state to 
give favoured treatment to those groups by achieving real 
equality with reference to social needs. ‘Protection 
discrimination’ enabled the state to adopt new strategy to 
bring underprivileged at par with the rest of the society, by 
providing all possible opportunities and incentives to them. 
Therefore a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups based on in 
terms of nature of persons nature of business and with 
reference to time. 

17. It is not a disputed fact that Gurdyal Singh was 

within age limit when his case was considered under scheme 
of June 1992, for regularization. 'Fhc claimant was overage. 
Therefore as far as upper age limit which was required for 
regularization as Carpenter in service of Doordarshan. 
claimant stood on a different and distinct padcstal than 
Gurdyal Singh. Doordarshan was competent to categorise 
persons based on age limit. Consequently it is evident that 
the claimant was not falling in the bracket in which Gurdyal 
Singh was placed. He cannot claim parity with CSurdyal 
Singh. He was not at all discriminated than Gurdyal Single 
since Gurdyal Singh was in different group than the 
claimant. I’hcrcfore, it is not a case where fundamental 
rights of equality available to the claimant were denied to 
him. , (i 

18. In view of the above reasons it is evident that 
Harbans Singh could not be considered lor rcgulari/ation 
in service since he was overage at the time of his initial 
engagement as well as to when aforesaid schemes were 
formulated and implemented by tlw Dooidarshan, Action 
of the Doordarshan in not regularizfng his service as 
Carpenter is legal and justified. Demand of the union for 
regularization of service of, Shri Harbans Singh is 
neither legal nor justified. Precedent in Bal Kishan (1990 (I) 
LLJ6I), Santosh Kumar (1988 (I) LI .) 817) and Devender 
Singh (L.P.A. No. 13/2008 decided by High Court of Delhi 
on 12th of February, 2008) nowhere being accolades for 
the claimant. C/laim statement is liable to'b'd.'discarded, 
hence it is discarded. An award is accordingly passed. It 
be sent to the appropriate Government for publication. 

Dated: 30-9-2010 

Dr. R. K. YADAV, I'rcsiding Onicer 

^ felt, 21 2010 

^,3TT. 1947 ( 1947 

^ 14) ^ qRT 17 

^ 14/2009) ^ 
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[U T^-4201 l/38/97-3lT^3nT(:^)] 

New Delhi, the 21 st October, 2010 

S,0. 2859. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 14/2009 ) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of All India Radio and their workmen, 
which was received by the Central Government on 
2M0-2010. 

[No. L-4201 l/38/97-IR(DU)] 
JOHAN TOPON, Under Secy. 

ANNEXURE 

BEFORE DR. R. ICYADAV, PRESIDING OFFICER, 
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL 
NO. I. KARKARDOOM A COURT COMPLEX, DELHI 
I.D.NO. 14/2009 

Shri Ram Charan Singh through General Secretary, 

Delhi Labour Union, 

Aggrawal Bhavan, 

G. T. Kamal Road, 

Tis Hazari, 

Delhi-110054 

Workman 

Versus 

The Director, 

All India Radio (Akashwani & Doordarshan), 

C. E. (N.Z.) Jamnagar House, 

New Delhi-110001 

Management 

AWARD 

Ram Charan Singh approached this Tribunal with a 
claim for reinstatement of his service with All India Radio 
and Doordarshan (hereinafter referred to as the 
management) when the appropriate Government had 
referred a dispute for adjudication vide order No. L -42011/ 
38/97 -IR (DU) dated 28th May, 98. He agitated that he 
joined services with the management as a labour on 
27-11-95. His services were dispensed with on 16-8-96 in 
an arbitrary and illegal manner. Despite opportunity the 
management failed to file written statement. Ram Charan 
Singh tendered his afffavit as evidence, which was 
appreciated and relied by this Tribunal. His claim was 
granted, vide award dated 21-3-2001 and the Tribunal 
commanded that he was entitled for reinstatement in 
service with continuity and full back wages. The award so 
passed was unsuccessfully assailed by the management 
before the single judge as well as Division Bench of High 


Court of Delhi. Ultimately the management \\a> ennsti ained 
to reinstate services of Ram Charan Singh, in pursLiancx of 
missives given m the award. After rcinstaicmem ol his 
service he raised a demand for regulari/ation oftiis sei \ tees. 
His demand was espoused by Delhi Labour Union ( in 
short the Union), who fled a claim before the Conciliation 
Officer. Since conciliation proceedings failed, appropriate 
Government referred the dispute to this Tribunal vide <nxier 
No. L -4201 i/62/2008 -IR (DU) dated 10-2-2009. uith 
following terms; 

“Whether the demand of Delhi Labour Union for 
regularization of services of Shri Ram Charan Singh 
by the management of All India Radio w e. f. 27-1 
is legal and justified? If yes. what relief the workman 
is entitled to?" 

2. Claim statement was filed by the Union pleading 
that Ram Charan Singh joined service of the nianagcincm 
as labour on 27-1 1-95. He was treated as a muster roll 
employee and paid minimum wages revised from time to 
time. His counter-parts doing identical work and treated 
regular employees, were being paid salaiy in proper pa\ 
scales, besides allowances. His services were terminated 
on 16-8-96 without assigning any valid reason. He raised 
an industrial dispute, which was referred for adjudication 
to this Tribunal. Award dated 2 I-.3-200 I was passed 
declaring that he was entitled for reinstatement in set vice 
with continuity and full back wages. The management 
assailed that award and lost before the single judge as well 
as Division Bench of High Court of Delhi. When award 
became final, he was allowed lo Join his dunes by the 
management in June. 2006. He is cniitiod to be made 
permanent employee of the management. Non regularization 
of his service is illegal, unjust, malafidc and amounts to 
unfair labour practice. I he job, against which he is working 
is of permanent and regular in nature. Regular cmplowcs 
are getting wages higher than him. He gels status of a 
regular employee on completion of 90 days of continuous 
service, as provided in model standing orders framed under 
Industrial Employment (Standing Orders) 
Act, 1946. Action of the management in not treating him 
regular and paying him less wages than regular employees 
of his category amounts to discrimination. His juniors 
have been regularized in service. It has been claimed that 
the management may be directed to regularize his services 
w.e.f 27-11 -85 and difference of salary on the principle of 
equal pay for equal work may be accorded to him. 

3. Claim was demurred pleading that at no point of 
time the claimant was engaged by the management, fherc 
had been no employer and employee relationship between 
the claimant and the management. He approached this 
Tribunal in first round of litigalibn in 1998 and an award 
was passed in his favour on 21 -3-2001. fhe said award was 
unsuccessfully assailed before single judge and Div ision 
Bench of the High Court of Delhi. When award became 
final management had to engage the claimant in terms of 
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directions contained in the award. It has been projected 
that mere completion 01240 days in .service now’here ripes 
into a claim for regularization in Government service. He is 
not entitled for regularization of his services or any other 
relief claimed by him. His claim statement, being devoid of 
merits, may be dismissed. 

4. Ram Charan Singh tendered his addidavit as 
ev idence besides some documents. He was cross examined 
at length on behalf of the management, Shri S. K. Meena 
(MWl) and Sunjeev Khosla (MW2) tendered their 
affidavits as evidence on behalf of the management. They 
were cross examined at length on behalf of the claimant. 
No other witness was examined by either of the parties. 

5. Argument.^ were heard at the bar. Shri Mohd. 
l-’arrukh, authorised representative, advanced arguments 
on behalf of the claimant. Shri S. M. Arif, authorised 
representative, raised her submissions on behalf of the 
management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
comroversy are as folh)ws; 

6. Shri S. K. Meena swear in his affidavit that at 
no point of time the claimant was engaged by the 
management for the job alleged to have been performed by 
him. There had been no employer and employee relationship 
between the claimant and the management. However, 
claimant earlier approached this I ribunal when industrial 
dispute No. 136 of 98 was referred to it for adjudication by 
the appropriate Government. The said dispute was 
answered in favour of the claimant vide Award dated 
21 -3-2001, placing reliance on his uncontroverted affidavit, 
'fhe award was unsucessfully assailed before the single 
iudge and the Division Bench of Delhi High Court. When 
management failed to assail the award, claimant was taken 
on duty under forced circumstances. In the same manner 
Shri Sanjeev Khosla swears in his affidavit Ex.MW2/A 
that at no point of time claimant was engaged by the 
management for job alleged to have been performed by 
him. There had been no relationship of employer and 
employee between the claimant and the management. He 
also repoduced the story of industrial dispute being 
answered in favour of the claimant and attempt of the 
management to assail the award before the single judge 
and the Division Bench ofthe High Court. He projects that 
in terms of the directions given by this Tribunal in its award 
the claimant was engaged as a casual labour. 

7. Whether the management can be permitted to re¬ 
agitate the issues which were adjudicated by this I'ribunal 
vide its award dated 21-3-2001? Although entire Code of 
Civil Procedure, 1908 (in short the Code) is not applicable 
to an industrial adjudication, yet principles of res-judicata 
laid down under Section 11 of the Code are applicable 
whereever possible. In Straw Board Manufacturing 
Company Ltd. (1974 (I) LLJ 499) the Apex Court observed; 


“This is so since multiplicity of litigation, agitation 
and re-agitation of the same dispute at issue between 
the same employer and his employees w'iil not be 
conducive to industrial peace which is principle 
object of all labour legislation bearing on industrial 
adjudication but in holding that the principles of res- 
iudicata is applicable to a particular case, operating 
consideration is whether a matter in dispute in a 
subsequent case had earlier been directly and 
substantially in issue betw'een the same parties and 
the same has been heard and fully decided by the 
Tribunal. The earlier question of issue must he 
relevant and germain in determining question of res- 
judicata in subvSequent proceedings. The real 
character ofthe controversy between the parlies is 
the detemiining factor and in complex and manifold 
one relation between the labour and capital giving 
rise to diverse kind of ruptures of'varying nuances 
no east iron rule can be laid dow n. Some distinction 
of w'hatever shade of magnitude may have to be 
bonic in mind in compliance of the principles of res- 
judicata in industrial adjudication in contravention 
to civil proceedings.'’ 

8. In Hindustan Liver I.td, (1984 Lab. 1. C. 276) the 
Apex Court laid that “though this is highly technical 
concept of civil justice may be kept in precise conUncd 
limits in the field of industrial adjudication which niusl as 
far as possible be kept free from such technicalities which 
thwart resolution of industrial disputes, it can safely be 
said that principle analogous to res-judicate can be availed 
of to scuttle any attempt at raising industrial disputes 
repeatedly in defiance of operative settlements and 
awards.” 

9. In Punjab Cooperative Bank l..td. (1975 (11) 1.1..1 
373) the Apex Court upheld the validity ofthe application 
of principles ofres-judicata to an issue raised in subsequent 
proceedings under Section 33 (C) (2) ofthe Act wTich 
had already been decided by a conpetent labour court in 
that regard in earlier industrial dispute. In Bombay (ras 
Company Ltd, (1975 (II) LLJ 345) the Apex Court had gone 
to the extent of even applying principles of constructive 
res-judicata. Justice Alagirisw'ami, speaking for the court, 
observed: 

“The doctrine ofres-judicata is a wholesome one 
which is applicable not merely to matters covered 
by the provisions of the Code of Civil Procedure 
but to all litigations. It proceeds on the principle that 
there should be no unnecessary litigation and 
W'hatever claims and defences arc open to parties 
should all be put forward at the same time, provided 
no confusion is likely to arise by so putting forward 
all such claims.” 

10. In Mumbai Kamgar Sabha f 1976 (li) LL..I I tS61, 
commenting on the above case, Justice Krishna Iyer 
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observed that, “it is clear law, so long as the above rulings 
stands that industrial litigation is no exception to the 
general principle underlying the doctrine of res-judicata”. 
The court entertained a doubt about, “the extension of the 
sophisticated doctrine of constructive res-judicata to 
industrial taw which is governed by special methodology 
of conciliation, adjudication and considerations of peaceful 
industrial relations, where collective bargaining and 
pragmatic Justice claim precedence over formalised rules 
of decision based on individual contests, specific causes 
of action and findings on particular issues, ” but Bombay 
Gas Company Ltd. case (supra) was distinguished on the 
basis of the observations in that case that “If the wtorkers 
are dis-satisfied with any of the items in respLect of which 
their claim has been rejected, ,il is open to them to raise a 
I'rcsh dispute/' I’his observation was interpreted to mean 
that “if a fresh dispute had been raised after terminating 
a prior aw'ard no bar of res-judicata could have been urged“. 
For the purpose of attracting principles of res-judicata the 
issue in the two proceedings must be common. The real 
character of controversy between the parties is the 
determining factor. An award relating to termination of 
services of a workman, after being given the effect to, does 
not impose any continuing obligation on the workman or 
tlie employer. The award, therefore, becomes final and shall 
not cease to be operative after lapse of one year. It cannot 
be terminated by a notice under sub section (6) of Section 
19 of the Act. That dispute cannot be referred to 
adjudication subsequently. I'be principles of res-judicata 
as enunciated in Bum & Company lad, [1957 (I) EIJ 226] 
w'ouid apply to such a case with full force. 

11. As detailed above Shri S. K. Mecna and Shri 
Sanjeev Khosla agitate that the claimant was not engaged 
by the management at any point of time for the job alleged 
to have been perfonned by him. There was no relationship 
of employer and employee between the parties. They 
further agitate that the claimant approached this Tribunal 
w ith an industrial dispute being l.D. No. 136 of 1998, which 
dispute w’as adjudicated, vide aw’ard dated 21 -3-2001. The 
award was unsuccessfully assailed before the single judge 
and Division Bench of the High Court and as such the 
management was constrained to take the claiment on duty 
under forced circumstances. Therefore, out of those facts, 
it is emerging that the management is re-agitating the issue 
to the effect that the claimant was not engaged by it for the 
job alleged to have been performed by him. Award F3x.WW 1/ 
5 proved by the claimant when scaimed bring it to light 
that an i,ssue w'as referred for adjudication as to w'hether 
action of the management in terminating the services of 
Ram Char an Singh w'.e.f 16-8-96 was just fair and legal if 
not to w'hat relief claimant was entitled to. For adjudication 
of those issues claimant projected that he joined services 
under the management w.e.f. 27-11-95 as labour. He w^as 
paid wages less than minimum wages revised from time to 
lime. His services were terminated 16-8-96. Therefore, it is 
obvious that the claimant raised issues of his engagement 


by the management as a labour on 27-1 I -95 and tenninai iiui 
of his services in an illegal manner on 16-8-96, These issues 
were answered in favour of the claimant and he was ordered 
to be reinstated in services of the management with 
continuity and full back wages, vide award referred alnw e. 
Consequently it is evident that the issues wiiieli the 
witnesses want to raise now, were agitated helme this 
Tribunal in first round of litigation which was lo.si b\ the 
management. Award Ex.WWl 5 has become final. I lie 
management cannot be permitted (o re-agiiate those 
issues by way of application of principles of res-juclicaia 
Therefore the evidence of Shri Mecna and Shri Khosla on 
above facts are discarded and managemein is not permiited 
to reopen those very issues which were adjudicated b\ 
this Tribunal vide award Ex. WAV 1 5. 

12. Claimant deposes thai when management IonI 
writ petitions it issued order dated 8-6-?0()6. winch is 
Ex.W'W'i/?. W'hen perused it emerge out of ilie order 
Ex.W’W'l '7 that Ram Charan Singli was reinstated in service 
in compliance ofthc award dated ? I -3-200 Ilie was diieetod 
to report for duK on any working day at 9,10 A.M [wfore 
15-6-2006. Ram Charan Singh joined his duties t)n 8-()-0o 
itself and submitted his joining report Ex.WAVI 8 lu iliat 
regard, fhcrcforc, it is emerging over the record that Ram 
Charan Singh succeeds to project tliat he is in the ser\ ices 
ofthc management since 27-I 1-95. He unfolds tiiai liis 
juniors have been regularized in service. S Sin t llai ish. 
Mukesh, Dashrath, Ramesh and Sham I.a! v\cre workine 
with liim, A few of them joined services atier him xslnle a 
few of them joined services aiongwith him. Shri Sliam t.ai 
and Ramesh joined services afiei' him. Shri S. K, .Mecna 
concedes, during the course of his cross evaininalion iliai 
job performed by the claimant is of perennial in nahue 
However confidential dricumenls. files ai'c not idaeed in 
his hands. No regular employee is working in the eategorv 
in which claimant is working. Group "D" employees :iie 
there who were appointed in permanent capacitv. Shri 
Sanjeev Khosla projects that Ram Charan Singh, Kameslt 
Knmar and Narindcr Kumar were engaged b\ the 
management on account of orders passed by tlie Courts 
Tribunals, 

13. Canvassing facts Shri Fariukb argued that the 
claimant has been working with the management lince 
1995 who is under an obligation to regulari/e his service^. 
He projects that the Act imposes an obligation on the 
management not keep an employee as lemporarv or to 
continue him as such for years with an object to deprive 
him status and privilege of permanent emplovee. lie 
agitates that entry 10 to Fiftli sciiedule ofthc Act makes 
such an effort ofthc managementunfair labour practice” 
which has been prohibited and made penal on the strenglli 
of section 25-1’ and 25-H of tiie Act respectively Since 
there is an obligation on the management to make an 
emplovee regular and permanent, w hich obligation has not 
been performed qua the claimant, he is entitled foi' an award 
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in that regard. Shri Arif agitates that since no permanent 
post is available with the management this Tribunal cannot 
order creation of new post and then to order management 
to regularize services of the ciaimsmt. 

14. To appreciate rival submissions on the issue it 
would be expedient to ascertain as to whether the claimant 
entered service of the management in consonance with 
recruitment rules. Award Ex.WWl/5 would throw light on 
that issue. The Tribunal details therein that the claimant 
projects to have joined services of the management on 
27-11-95 as labour. He was being treated as muster roll 
worker. He was paid wages much less than the minimum 
wages revised from time to time. He was drawing wages @ 
Rs. 1200 PM while his counter-parts, doing identical works 
and treated as regular employees were paid salaries in pay 
scale of Rs.750-940 with usual allowances. The Tribunal 
further details that the claimant asserted that he was 
performing job of regular and permanent nature. The facts 
so detailed were re-affirmed by the claimant in his affidavit 
filed as evidence. Therefore, it is evident that the claimant 
Joined job as a labour on muster roll. He was treated as a 
casual employee. He nowhere asserts that he was engaged 
in consonance with recruitment rules, on a regular post. 
Recruitment of the claimant was on casual basis, for which 
he was paid a fixed wages of Rs. 1200 PM. No case was 
projected that at the time of his engagement vacancies 
were advertised for public at large, he made an application 
in response to that advertisement, interview was held and 
thereafter he was selected on the post of a labour. No case 
was projected that reservation policy was followed. 
Consequently it is emerging out of award Ex.WWl/5 that 
engagement of the claimant was not against any regular or 
permanent post and that too in consonance with 
recruitment rules. 

15. Whether the Government can engage an 
employee for casual jobs? Answer has been provided by 
O. M .No.49014/2/86-Estt (C) dated 7th of June 1988 issued 
by Department of Personnel and Training, Ministry of 
Personnel Public Grievances and Pensions, Government 
of India, New Delhi. In that office memorandum policy 
regarding engagement of casual workers was revised by 
the Government in view of the judgment handed down 
by the Apex Court in Surender Singh’s case [1986(1)SCC 
632]. The said office memorandum projects that persons 
on daily wages should not be recruited for work of regular 
nature. Recruitment of daily wager may be made only for 
work which is of casual or intermittent nature or for work 
which is not of full time nature, for which regular post 
cannot be created. In matter of regularization of a casual 
worker instructions issued by Department of Personnel 
and Training would be taken into account. While 
considering such regularization a casual worker may be 
given relaxation in upper age limit only if at the time of 
initial recruitment he had not crossed upper age limit for 
the relevant post. The memorandum went on to provide 


that all eligible casual workers should be adjusted against 
regular post to the extent such regular posts arc justified. 
The rest of casual workers whose retention is absolutely 
necessary should be paid emoluments in accordance with 
the guidelines. The remaining casual workers should be 
discharged from service. Therefore it is evident that the 
casual workers who had not crossed upper age limit at the 
time of his initial engagement can be absorbed in post if a 
vacancy exists for him. When there is absolute necessity 
to retain a casual worker for whom no regular post exists 
is to be paid in accordance with the guidelines contained 
in the office memorandum while others are to be discharged. 
Therefore right of the Government to engage a casual 
worker in exigencies has been recognized by the aforesaid 
office memorandum. 

16. Whether a casual worker have a claim for 
regularization/absorption in job? Such proposition came 
up for consideration before the Apex Court in Uma Devi 
[2006 (4) S.C.C. 1] wherein claim of casual workers for 
regularization or abso^ion was declined. It is expedient 
to reproduce the law laid by the Apex Court, which is 
extracted thus; 

“Thus it is clear that adherences to the rule of 
equality in public employment is a basic feature of 
our Constitution and since rule of law is the core of 
our Constitution a court would certainly be disabled 
from passing an order upholding a violation of Article 
14 or in ordering the overlooking of the need to 
comply with the requirements of Articles 14 read with 
Article 16 of the Constitution. Therefore considering 
a scheme for public employment this court while 
laying down the law has necessarily to hold that 
unless appointment is in terms of the relevant rules 
and after a proper competition amogst qualified 
persons the same would not confer any right on the 
appointee. If it is a contractual appointment the 
appointment comes to an end at the end of the 
contract if it were an engagement or appointment on 
daily wages or casual basis the same would come to 
an end when it is discontiued. Similarly a temporary 
employee could not claim to be made permanent on 
the expiry of his term of appointment, it has also to 
be clarified that merely because a temporary 
employee or a casual wage worker is continued tor a 
time beyond the term of his appointment he would 
not be entitled to be absorbed in regular service or 
made permanent merely on the strength of such 
continuance if the original appointment was not made 
by following a due process of selection as envisaged 
by the relevant rules. It is not open to the court to 
prevent regular recruitment at the instance of 
temporary, employees whose period of cnploymcnl 
has come to an end or of ad hoc employees who by 
the very nature of their appointment do not acquire 
any right.” 
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“45. While directing that appointments temporary 
or casual be regularized or made permanent the courts 
are swayed by the fact that the person concerned 
has worked for some time and in some cases for a 
considerable length of time. It is not as if the person 
who accepts an management either temporary or 
casual in nature is not aware of the nature of his 
employment. He accepts the employment with open 
eyes. It may be true that he is not in a position to 
bargain-not at arm’s length-since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that 
ground alone it would not be appropriate to jettison 
the constitutional scheme of appointment and to 
take the view that a person who has temporarily or 
casually got employed should be directed to be 
continued permanently. By doing so it will be creating 
another mode of public appointment which is not 
permissible. If the court were to void a contractual 
employment of this nature on the ground that the 
parties were not having equal bargaining power that 
too would not enable the court to grant any relief to 
that employee. A total embargo on such casual or 
temporary employment is not possible, given the 
exigencies of administration and if imposed would 
only mean that some people who at least get 
employment temporarily contractually or casually 
would not be getting even that employment when 
securing of such employment brings at least some 
succour to them. After all innumerable citizens of our 
vast country are in search of employment and one is 
not compelled to accept a casual or temporary 
employment ifone is not inclined to go in for such an 
employment. It is in that context that one has to 
proceed on the basis that the employment was 
accepted fully knowing the nature of it and the 
consequences flowing from it. In other words even 
while accepting the employment the person 
concerned knows the nature of his employment. It is 
not an appointment to a post in the real sense of the 
term. The claim acquired by him in the post in which 
he is temporarily employed or the interest in that 
post cannot be considered to be of such a magnitude 
as to enable the giving up of the procedure 
established for making regular appointments to 
available posts in the services of the State. The 
argument that since one has been working for some 
lime in the post, it will not be just to discontinue him 
even though he was aware of the nature of the 
employment when he first took it up is not (sic) one 
that would enable the jettisoning of the procedure 
^ .^Established by law for public enployment and would 
have to fall when tested on the touchstone of 
constitutionality and equality of opportunity 
enshrined in Article 14 of the Constitution.” 


[Part II—SEC.3(ii)| 

17. In P. Chandra Shekhara Rao an Others [2006 (7) 
see 488] the Apex Court referred Uma Devi’s Case (Supra) 
with approval. It also relied the decision, in a Uma Rani 
[2004 (7) see 112] and ruled that no regularization is 
permissible in exercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the statutory rules. In 
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. In Indian Drugs & Pharmaceuticals 
Ltd. [2007 (1) SCC 408] the Apex Court reiterated the law 
and announced that the rules of recruitment can not be 
relaxed and court can not direct regularisation of temporary 
employees dehors the rules, nor can it direct continuation 
of service of a temporary employee (whether called a casual, 
ad-hoc or daily rated employee) or payment of regular 
salaries to them. 

18. The Apex Court had to consider tho.se very 
propositions in Daya Nand and others [2008 (10) SCC 11 
wherein the above proposition was reaffirmed. I hc court 
ruled as follows: 

“68. The above noted judgments and orders 
encouraged the political set-up and bureaucracy to 
violate the soul of Articles 14 and 16 as also the 
provisions contained in the Employment Exchanges 
(Compulsory Notification of Vacancies) Act, 1959 
with impunity and the spoils system which prevailed 
in the United States of America in the sixteenth and 
seventeenth centuries got a firm foothold in this 
country. Thousands of persons were employed^ 
engaged throughout the length and breadth ot the 
country by backdoor methods. I'ho.sc who could 
pull strings in the power corridors at the higher and 
lower levels managed to get the cake of public 
employment by trampling over the rights of other 
eligible and more meritorious persons registered witli 
the Employment Exchanges. A huge illegal 
employment market developed in different parts of 
the country and rampant corruption afflicted the 
whole system. This was recognized by the Court in 
Delhi Development Horticulture Employees’ Union 
V. Delhi Admn. in the following words (SCC pp, lli- 
12 page 23). 

“23. Apart from the fact that the petitioners cannot 
be directed to be regularized for the rea.sons given 
above we may take note of the pernicious 
consequences to which the direction for 
regularization of workman on the only ground that 
they have put in work for 240 or more days has been 
leading. Although there is an Employment Exchange 
Act which requires recruitment on the basis of 
registration in the Employment Exchange it has 
become a common practice to ignore the l anployment 
Exchange and the persons registered in the 
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Employment Exchanges and to employ and get 
employed directly those who are either not registered 
with the Employment Exchange or who though 
registered are lower in the long waiting list in the 
employment register. The courts can take judicial 
notice of the fact that such employment is sought 
and given directly for various illegal considerations 
including money. The employment is given first for 
temporary periods with technical breaks to 
circiHnvent the relevant rules and is continued for 
240 or more days with a view to give the benefit of 
regularization knowing the judicial trend that those 
who have completed 240 or more days are directed 
to be automatically regularized. A good deal of illegal 
employment market has developed resulting in a new 
source of corruption and frustration of those who 
are waiting at the Employment Exchanges for years. 
Not all those who gain such backdoor entry in the 
employment are in need of the particular jobs. Though 
already employed elsewhere, they join the jobs for 
better and secured prospects. That is why most of 
the cases which come-to the courts are of 
employment in government departments, public 
undertakings or agencies. Ultimately it is the people 
who bear the heavy burden of the surplus labour. 
The other equally injurious effect of indiscriminate 
regularisation has been that many of the agencies 
have stopped undertaking casual or temporary works 
though they are urgent and essential for fear that if 
those who are employed on such works are required 
to be continued for 240 or more days they have to be 
absorbed as regular employees although the works 
are time-bound and there is no need of the workmen 
beyond the completion of the works undertaken. The 
public interests as thus jeopardized on both counts.” 

19. In subsequent sections of the judgment the court 
declined the request for absorption of casual employees. It 
ruled thus; 

“116. In our opinion any direction by the court for 
absorption of all comp any-pa id staff would be 
detrimental to public interest in more than on ways. 
Firstly, it will compel the Government to abandon the 
policy decision of reducing the firect recruitment to 
various services. Secondly this will be virtual 
abrogation of the statutory rules which envisage 
appointment to different caders by direct 
recruitment.” 

20. At the cost of repetition it is said that the claimant 
was engaged on casual basis as a labour. Rules of 
recruitment were not followed. Procedure established for 
rpaking regular appointment was not adhered to when 
claimant was engaged on casual basis. It has also not been 
shown that the claimant has not crossed upper-age limit at 
the time when he was initially engaged on casual basis. 
Therefore absorption of the claimant would amount 
to degradation of established procedure for making 


regular appointments to available posts. Under these 
circumstances, 1 do not find it to be a case wheic the 
management should be commanded to absorb the claimant 
on the post on which he is working since long. 


21. Shri Farrukh projects that the Apex Court and no 
occasion to consider provisions of the Act. in the 
precedents referred above. He agi^tes that this TribLina(s 
exercises a larger jurisdiction in the matter of industrial 
adjudication than the constitutional courts. According to 
him this Tribunal should cammand the managcincnt to 
absorb the claimant on the post, so that unfair labour 
practice adopted by the former may discontinue. 
Admittedly employing a workman as hadli, casual or 
temporary and to continue hirn as such for years with the 
object of depriving hirn ,of the status and privilege o|^ 
permanent workman aimpunts to unfair labour practice. 1 o 
term act of the i^an^ethent as an unfair labour practice 
following ingredielilsVre to be satisfied: 


(1) to employ a workman as badli, casual or 

temporary, and ^ 

(2) to continue him as such for years, 

(3) such should be with an object of 

depriving hitp; the status and privilege of permanent 
workman. 


22. Whether continuance of the claimant as casual 
employee for years is with an object of depriving him status 
and privilege of a permanent workman? I'or an answer it is 
incumbent upph'^hc claimant to show that there were 
vacancies availably with the management and despite 
availability of vacancies he has been continued as such 
for years and that too with a view to deprive him status and 
privilege of a permanent employee. Unfortunately the 
claimant failed to discharge onus resting on him. A feeble 
attempt was made on^hi^ behalf to show that one post ol 
Farash and three post^diTSecurity Guards are lying vacant 
with the manage^dhi T^either the claimant works aS a FaraSh 
nor as a Security; Gudrd. A Farash performs duties of 
sweeping and analogous menial jobs while a security guard 
performs watch and ward duties. A casual labour performs 
sundry casual jobs. Therefore it ca,nnot be said that a post 
of casual labour is lyirig vacant with the management arid 
with a view to "derive him status and privilege of a 
permanent empliiyde, 'He has been continued as ari casual 
employee for together. Consequently the tlaim'am 

has not been ablelo establish that an unfair labour practice 
was being adopted and the management was under art 
obligation to purge the mischief Therefore on facts claimant 
has not been able to substantiate a case to argue that 
un fa i r I ab 0 u r pTdCt ice . was be i ng c ora m i tied by < the 






management. 

^.23. Undoufe|^^jy^'t|iT|‘Tri|HinaU^ 
adjudicate industrial dispute and in that process it h|is a 
right to consider whether a workman was employed as 
badli, casual or temporary and continued as such for years 
with a view to deprive him status and privilege pf a 
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permanent workman. While adjudicating so this Tribunal 
may command the management to stop unfair labour 
practice and accord status and privilege of a permanent 
employee to the workman who was engaged as badil, casual 
or temporary and continued as such for years together. 
While making such an adjudication the Tribunal cannot be 
oblivious to the proposition that engagement of such an 
employee was in consonance with the recruitment rules or 
violative of the policy of recruitment in Government job. It 
has also to take into account as to whether the casual 
workman was satisfying legitimate criteria for recruitment 
to the post when he was initially engaged for it. In case 
workman does not come up to the expectation provided in 
the recruitment rules and entered in the job through 
backdoor in that situation this Tribunal may refuse to accord 
status and privilege of permanent employee to such a 
workman. Therefore contention advanced by Shri Farrukh 
that this Tribunal had adjudicatory powers under the Act 
would not put the claimant to a better padestral than one 
where he is placed. Industrial adjudicator would not give a 
go by to the policy of recruitment on government job to 
answer a dispute in favour of a claimant who is beneficiary 
of fraudulent system of employment or a back-door 
appointee. An industrial adjudicator will not compel the 
public authorities to act in violations of provisions of 
constitution other statutes and recruitment rules formulated 
under Article 309 of the constitution. Therefore it is 
concluded that contention advanced by Shri Farrukh 
would not being any accolade for the claimant. 

24. There is other fact of coin. The claimant has not 
been able to show that a vacancy was in existence with 
the management for regularization of his service. When 
there does not exist a post, against which the claimant can 
be regularized/absorbed, this Tribunal would not enter 
into an exercise of commanding the Government to create 
a post for him. Creation of post involves financial 
implication. It is the administrative function of the 
Government to create a post and Courts/Tribunal are to 
exercise restraints in commanding the Government for 
creation of a post to absorb a casual employee against it. 
Even otherwise for commanding the Government for 
creation of a post, the Tribunal had to consider long 
duration of work, extent to which it is available number of 
permanent workmen employed to discharge such jobs, 
financial viability of the institution in vriiich the post is to 
be created and expediency of creation of such a post. None 
of these factors exist in the controversy under reference. 
Therefore this tribunal cannot proceed to command the 
Government to create a post for absorption of the claimant 
against it. All these circumstances make it clear that the 
demand raised by the union for regularization of the 
service of the claimant w.e.f. 27-11 -95 is neither legal nor 
justified. 

25. Though demand of the union for regularization 
of the service of the claimant is found not to be justified 
yet there are certain factors which persuade me not to leave 


IPart II- Snc,3(ii)l 

the matter at this juncture. Reasons for the same arc 
traceable in office memorandum No. 49014/2/86-Rstt. (Cj 
dated 7th June, 1988. It has been provided therein that 
when nature of work entrusted to casual workers and 
regular employees is the same, the casual workers may be 
paid @ l/30th of the pay at the minimum of the relevant 
pay scale plus D.A. for the work of 8 hours a day. Shri S, K. 
Meena concedes that job performed by the workman is of 
perennial in nature. Confidential documents/tiles are not 
placed in his hand, except that he is performing all 
functions performed and entrusted to a regular employee. 
Therefore it is evident that the claimant performs jobs wh ich 
are performed by a regular employee of his category. I he 
claimant swears in his affidavit that he is being paid lesser 
remuneration than regular employees of his category. 
Therefore, the Tribunal had to embark upon social and 
economic justice to reach ultimate decision of industrial 
adjudication. 

26. Social justice is not based on contractual 
relations and not to be enforced on principles of contract 
of service. It is something outside these principles and is 
invoked to do justice without a contract to back it, 
commanded the Apex Court in Rashtrya Mazdoor Sangh 
[1960(11) L.L.J.263]. InAhmedabad Mfg, and Calico Printing 
Co. Ltd, [1972 (II)LLJ 165] Justice Dua. speaking for the 
Supreme Court observed: 

“This concept of social justice has a comprehensive 
sweep and it is neither pedantic nor one-sided but is 
founded on socio-economic equality. It demands a 
realistic and pragmatic approach for resolving the 
controversy between capital and labour by weiglting 
it on an even scale with the consciousness that 
industrial operations in modem times have become 
complex and complicated and for the efficient and 
successful functioning of an industry various 
amenities for those working in it are deemed as 
essential for a peaceful and healthy atmosphere." 

27. An industrial adjudicator cannot and should not 
ignore claims of social justice. It has to resolve conflicting 
claims of employer and employees by finding not one 
sided but a fair and just solution. Reference can be made to 
the precedent in Indian Oxygen Ltd. [1969 (1) LLJ 2.351. 
Therefore, with a view to do social justice this Tribunal 
has to command the management to grant wages to the 
claimant in pursuance of the aforsaid office memorandum. 
His wages should be at the rate of 1/30th of the pay at the 
minimum of the relevant pay scale plus D. A. applicable to 
a regular employee of his category for 8 hours a day, since 
the date of his reinstatement in service in pursuance of the 
award Ex.WWl/6. His difference of wages shall be paid 
within a period of three months from the date when the 
award becomes operative. An award is accordingly 
passed. 

Dated: 30-9-2010 

Dr. R. K.YADAV, Presiding Officer 
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New Delhi, the 21 st October, 2010 

S.O. 2860.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.27 /2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Ernakulam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BSNL and their workman, which was 
received by the Central Government on 21 -10-2010. 

[No. L40012/17/2007-lR(DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

IN THE CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri. P. L. Norbert, B. A., LL.B., 
Presiding Officer 

(luesday, the 28th day of September, 2010/6th Ashinam, 
1932) 

I. D. No. 27/2007 


Workman: R.Haridas, 

Lakshmi Bhawan 
Pandiparambu road, 

Kannankutangara, Thrippunithura. 

By Adv. Sri. G.D. Panicker. 

Management: The Principal General Manager, 

Telecom BSNL, 

BSNL Bhawan, 

Kalathiparambil Road, Ernakulam. 

By Adv, Shri C. S. Ramanathan 

This case coming up for hearing on 23-09-2010, this 
Tribunal- cum-Labour Court on 28-09-2010 passed the 
following. 

AWARD 

This is a reference made under Section 10 (1) (d) of 
Industrial Disputes Act. The reference is :— 


“Whether the action of the managment of BSNl. in 

terminating the services of their workman. Shri. R. 

Haridas in the year 2003 is legal andjustiticd ? If not, 

to what relief the workman is entitled to ?” 

2. The facts of the case in brief arc as follows :- 
According to the worker Sri. R. Haridas, he was working in 
Telecom, BSN L Bhavan, Ernakulam since 03-08-1991 as pari 
Time Peon/Gardener as well as discharging the duties of 
caretaker in inspection quarters in Ernakulam. I Ic had been 
working continuously from 1991 to 2003. He was paid salary 
by the management. Government of India had i.ssucd 
instructions in 1999 and 2000 to the management for 
converting casual part time labourers into full time casual 
labourers as well as accomodating/rcgularising such 
labourers. However the worker was denied regulai 
employment in terms of the order ot the government. 1 he 
workman submitted a representation to the Principal General 
Manager, Ernakulam in 2002 to convert his part time 
employment into full time. I here was no response. 1 he 
management meanwhile insisted the worker to entei into a 
contract with management if some employment is required. 
Since the workman was in need of some job to look after 
his family and his wife, who was suffering from cancer, he 
had no other alternative than to concede to the demand of 
the management. The employees similar to the worker were 
regularised in service. In the above circumstances the 
workman approached High Court in OP in which the 
management was directed to consider the representation 
of the workman and pass necessary orders. However the 
management instead of considering his representation 
favourably, denied work from 23-07-200j. Hence the 
workman filed another OP before High Court. I lowcvci loi 
want of records the OP was disposed off without ptejudicc 
to the right of the workman to move appropriate forums for 
necessary reliefs and thus the present dispute was raised 
by the workman, fhe termination is illegal and he is liable to 
be reinstated w ith full back wages and continuity ot service. 
He is also entitled to be regularised in service. 

3. According to the management the claimant is 
not a workman as defined under ID Act. I lence the dispute 
is not maintainable. The claimant had filed two writ petitions 
before High Court. He was not given any relief by the High 
Court except to get his representation disposed oil b\ the 
management.lt is not true to say that the workei was 
employed from 03-08-1991 as Part time Peon or Gardener or 
Caretaker. In 1991 he was aged only 17 years and there was 
no possibility for employing him in management at that 
age. The management had engaged him as contract labouici 
for doing some garden w ork including purchase ol manui e, 
plants, pots. soil, grass etc. and as caretaker of inspection 
quarters. He had been doing this work under \aiious 
contractors and for sometime he had taken (he contract b\ 
himself. Being a contract employee he is not entitled to the 
benefit of a casual labourer or regular tabourci. I he 
management had prepared a list ot eligible casual laboui ci s 
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tor the purpose of absorption. However the claimant being 
only a contract employee he was not eligible to be 
con.sidered for absorption. In 2002 he had applied for the 
post of driver. His application was rejected. Then the present 
dispute was raised. It is not correct to say that he was 
forced to enter into a contract with management.The 
representation of the workman was considered by the 
management and was rejected. The management is not 
bound to maintain records beyond prescribed periods. After 
such periods the records are destroyed. After the period of 
contract, the contract-labour had to vacate the place of 
work with all his articles and there is no need for denying 
employment to him. It is not correct to say that the- 
management had denied employment to him from 23-07- 
2003. The claim is liable to be dismissed, 

4. in the light of the above contentions the 
following points arise for consideration. 

1 Is the reference maintainable ? 

2. Is there a termination of service. If so, is it legal ? 

3. Is the contract sham ? 

4. To what reliefs the workman is entitled ? 

5. The evidence consists of the oral testimony of 
WWsI to 3 and documentary evidence of E.xts. W1 to 26 
on the side of the worker and MW! and Exts. MIto M-13 
on the side of the management. 

6. Point No.l :— The dispute is raised by the 
worker. He claims to be a Part-time Peon/Gardener and 
Caretaker of the Inspection Quarters of BSNL at 
lirnakulam. According to his he was working since 1991 in 
the above capacity in the management. On 23-07-2003 his 
services were terminated by the management without 
complying w ith the provisions of Industrial Disputes Act. 

I he management denies the status of the worker that he 
was a part-time employee of the management. According 
to them he was only a contract labourer working under 
different contractors and (or sometime he himself took up 
the contract. Hence the management contends that there 
is no termination ol service, but the service came to an end 
when the contract period came to an end. It is contended 
that no individual workman can raise a dispute by himself 
He has to do it either through union or through a substantial 
number of v\orkmen.lhe learned counsel for the 
management to support this contention has produced a 
copy ol award of this court in ID 4 ,2008 in which several 
decisions ot I k)n ble Su[ircmc Com t were refetred in respect 
ot the issue whether an individual \vt)rkman can raise a 
dispute w ithout the junclur'. of either union or a group of 
workmen. But in the aho\e ID the issue was regarding 
regularisafion of ser\ i^e of a part-time sw eeper working in 
the fefecom centre, ihinpally, w hich dispute could be raised 
only through a union or a number of workmen. There was 
no ienninatio:i ot ser\ ice and it was not under challenge in 


that case. Therefore that case has no application to the 
facts of this case. This is a case of termination which 
squarely falls under S.2-A of Industrial Disputes Act which 
provides that an individual workman can raise a dispulc 
with regard to discharge, dismissal, retrenchment or any 
termination of service of an individual workman and such 
dispute shall be deemed to be an industrial dispute not¬ 
withstanding that no other workman or union is a party to 
the dispute. That answers the doubt raised by the 
management. The worker is competent to raise a dispute 
by himself and it is an industrial dispute within the meaning 
ofS.2(K)ofIDAct and hence the reference is maintainable. 

7. Point No. 2 :—The termination of service of the 
claimant itself is in dispute. According to the claimant he 
was a part-time peon and gardener in the office of PRO and 
caretaker in the Inspection Quarters at l•:rnakulum. The 
management contend that he was only a contract worker 
engaged as gardener and caretaker. Hence there is no 
termination of service, but automatic end of service at the 
end of contract period, 

8. The worker was examined as WW!.! le admits in 
the cross examination that he was not given any 
appointment order by the management . Me also admits 
that he was not given a casual labour employment card, lo 
a specific question in the cross examination by the 
management counsel —arc not casual mazdoors given a 
casual labour employment card, his unsw-er was that he 
had not received the same. But he does not deny that such 
cards issued to casual labourers. Exts. W3 and 6 are such 
employment cards issued to oncN. K. Surendran and N.K. 
Chandran. 'fhey were casual labourers. The first worker 
was appointed on 23-01-1984 and the 2nd. on 17-08- i 983. 
The details of period of service and total number of days of 
service arc recorded in the employment cards. It is signed 
by the Public Relations Officer. I'hough the claimant has a 
case that he has been working continu{)usly for more than 
240 days almost every year from 1991 to 2003 yet he did not 
receive an employment card unlike other similar 
employees.The worker has to explain why he had not 
demanded such a card. But no explanation is forthcoming. 

9. The mode of payment to casual labourer is said 
to be on the basis of ACG-17 receipts submitted by the 
worker and AC.'I>2 (Imprest Bill) prepared by the concerned 
officer and passed by the passing officer. Iftii according to 
the management casual workers are paid through muster 
roll and not on the basis ofACG-1 7 receipts. I lovvevcr for 
small work of a limited period payments are made on the 
basis of ACG-17 receipts. But whatever be the mode of 
payment the worker is bound to show that he was paid by 
the managemenl. Ext. \V7 are AC'E-2 Imprest bills. But 
none of them relate to the worker, fhough the learned 
counsel for the worker claims that page 1 and 34 ofl-lxt.W? 
relate lo the w'orker, they in fact refer to payments made to 
M/s. Mari & Co. and M s, i.ekshmi and Co. and not to the 
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worker. It may be true that the worker was engaged by 
those concerns. But it is contended in para 19 of the claim 
statement that the management had required the worker to 
receive payment, for the work done by him, only on behalf 
of 1 lari & Co. But there is no evidence to substantiate this 
contention of the worker. Ext. W8 are ACE-2 bills and ACG- 
17 vouchers. But in none of the bills and vocuchers the 
name of the worker figure. Among them there are original 
ACG-17 vouchers. It is not known how the worker came in 
possession of the original vouchers which are supposed 
to be with the management. Though he was able to produce 
the original vouchers concerning other persons, no 
voucher signed by him could be produced. Ext.W9 is a 
certificate issued to the worker by the Divisional Engineer. 
The genuineness of the certificate is disputed by the 
management. The certificate is to the effect that the claimant 
was carrying out various duties pertaining to Caretaker at 
SRM Road, Telephone Exhange, Inspection Quarters from 
1999 onwards and his performance has been very good. 
The certificate is dated 01-04-2002. But it contains only the 
designation seal of Divisional Engineer and no office seal. 

It is not posssible to descem from Ext.W9 whether he was 
employed as casual labourer or permanent labourer or as 
contract labourer. Ext. W10 is a magazine of the Telecom, 
SSA, Emakulam which contains a write up about the worker. 
The honesty of worker in returning a gold bangle to an 
officer of BSNL who had forgotten it while checking out 
the quarters, is appreciated and he is complimented, more 
so because he was only a contract worker. Ext.W 11 are 
ACG-17 vouchers (3 in number). But they relate to some 
other workers and are produced to show that there is no 
endorsement on the reverse side ofACG-17 and not signed 
by any witness unlike argued by the learned counsel for 
the management. It is to be noted that the concerned worker 
submits ACG-17 receipt to the department and it is passed 
by the concerned officer of the department for payment 
and it is attested by a witness, as can be seen from Ext.WS 
ACG- 17 receipts. Ext.W-12 and 18 are ACE-2 bills. They 
show that on 02-11 -1991 and 01 -12-1991 cash of Rs. 400 
each was paid to the worker by the management. In Ext. W- 
12 bills there is no signature of PRO and the last column is 
not filled. In Ext.W-18 though the signature of PRO is seen 
at the bottom the last column is not filled. Whereas in 
Ext.W? ACE-2 imprest bills contain signature and 
designation seal of PRO and allocation and details of 
estimate in the last column.There are several such imprest 
bills in Ext.W7. But in Ext.W-12 and 18 these are absent. 
Hence genuineness of F':.xt.WI2 and 18 are challenged by 
the management. I he contention therefore of the 
manasement is not without force. On the basis of Ext. W12 
and 18 alone without corroboration it is not possible to 
hold that the worker was a part item casual employee of the 
management. The details of preparation and submission of 
ACG-1 7 receipts and ACF.-2 imprest bills and the procedure 
for payment of the wages are mentioned in detail in para 7 
of the written statement of the management. 


10, It was submitted by the learned counsel for the 
worker that ACG-17 vouchers and ACE-2 imprest bills for 
the period from 1991 to 2001 were called for as per the 
Order in lA 11-A/2008. Bui the reply affidavit of the 
management was that all such documents were destroyed 
after a period of 3 years as per destruction rules. Destruction 
rules regarding records of accounts are contained in 
swamy's compiliation of Post and Telegraphs financial 
hand Book Volume l-General, 10th Edition, appcndix-5, page 
378-391. As per Annexure-A 1. General (of Appendix-5), 
item No.2 receipts have to be retained for a period of 3 
years; item No. 15 receipts and invoices with the exception 
of those under dispute 3 years; item No. 24 register ol 
destruction of account records permanently; item No. 25 
contingent sub-vouchers 3 years and item No. j 3 register 
of destruction of records permanently. As per Vol. HI 
Appendix 3 item No. 17 all vouchers, contingencies, work 
charges and recoupment bills of (a) Divisional Telephone 
District and Stores and Factories Accounts Offices, (b) 
Stores Branch and (c) Telecom Factories arc to be retained 
for a period of three years. The learned counsel for the 
worker submits that in OP 23722/2003 the management had 
contended that the imprest bills for the period prior to 2000 
were destroyed, Ext.W2 is the judgment in the writ OP 
However even the records of2001 are not produced before 
this court. In answer to the interrogatories the management 
replied that vouchers, contingencies, work charges and 
recoupment bills are to be retained only for 3years, that 
Destruction Register cannot be traced out being old record 
and that the Register of imprest bills were forwarded to 
record room. Hence the learned counsel argued that the 
management is deliberately suppressing documents to 
deny employment to the w'orker. Had the documents been 
produced they would have shown that the worker was 
employed as a casual labourer. MWl the Divisional 
Engineer of the management admitted in the cross 
examination (page 4) that payment to casual worker is 
made on the basis of ACG-17 receipts. I lowcvcr it is to be 
noted that the production documents called lor becomes 
unnecessary, even if they are available W'ith the 
management, in viewofExt.Wl 3.(P3 (3). 

11. Ext. M-13 is OP filed by the worker in the High 
Court. Among the documents exhibited in OP l.xt.lO is a 
copy of application submitted by the worker to the 
management for the post of driver. In page 3 of the 
application in the Annexure it is mentioned as follows “Now 
1 am working a.s “Care Taker’ on contract basis at Telephone 
Exhange S.R.M., Inspection Quarters, Emakulam from 1998 
to til! date”. The OP was filed on 24-07-2003. In view of this 
clear admission by the worker himself it is unnecessary to 
piDbe into the status of the woiker in the m anagem ent 

fiOTt i998onwa]ds.Thepi3r/erJnOP wastoappointhin 

to thepostof fiUltin e Mx^ujEraflErconveiting hispo3:as 
part-tin e raciial labourer and also to legabriae hin in 
^rvice. Itisaibged inpam 11 of the O P thathis servioes 
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were terminated w.e.f. 23-07-2003. At a time when the 
termination was challenged in OP the very document 
produced therein revealed that he was only a contract 
labourer. However the learned counsel for the worker 
strained to submit that the work of caretaker was besides 
his work as part-time peon in the office of PRO. The 
submission has no merits as the post of driver carried no 
preference to contract workers. If in fact the worker was a 
casual part time peon/gardener there was no point in 
suppressing that fact in Ext.P3 application because the 
records of the management would show the real status of 
the worker, if the main work of the claimant was that of a 
part-time peon, definitely he would have shown his status 
as part-time peon in the application instead of care taker 
contract worker. Ext.M 13 (P3(3) undoubtedly shows that 
the claimant was only a contract labourer from 1998 till 
the date of application in 2002. There is no need to examine 
any other record to know his status in the service of the 
management than his own admission. 

12. WW2 is a retired Chief General Manager. He 
was General Manager of SSA, Emakulam during 1994-96 
June. According to the witness when he took charge as 
General Manager the claimant was already working there 
as part time gardener in General Manager’s quarters and 
as Peon in PRO office. But in view of Ext.M-13 (P3(3) no 
amount of oral evidence can support the claim of part- 
time employee. WW2 cannot be more loyal than the worker 
himself. It was pointed out by the learned counsel for the 
management that the father of the worker was a driver of 
W W2 and hence WW2 is out for supporting the worker. 

In view of Ext.M 13 (P3(3) no credence can be attached to 
the testimony of W W2. 

WW3 is a driver in BSNL. He says that the worker 
was a gardener in General Manager’s quarters and was 
working also in PRO office as a water boy, table cleaner, 
tea boy etc. from 1991 on wards and he was paid wages 
by PRO through ACG- 17 vouchers. He also said that the 
father of the worker was a co-worker. The testimony of 
WW3 carries no weight with regard to the status of worker 
in BSNL in the light of Ext.M-13 (P3(3), 

MWl Divisional Engineer has no doubt deposed 
that the worker was only a contract labourer and not a 
casual employee of the management. Ext.W-16 is order of 
Chief General Manager in pursuance to High Court 
direction in Ext. WI judgment to consider and dispose of 
the representation of the worker for converting the part- 
time job to full time job. It was found by the Chief General 
Manager that worker was only a contract labourer and 
not a part-time casual labourer and his representation 
was rejected. Ext. W-20 to 26 are certificates and awards 
given to the father of the worker and they have no 
relevance to the issue pertaining to the employment of 
teh worker. Again Ext.M I to 4 are concerning father of 
the worker, regarding his appointment and the 


recommendation for the best worker award. They too iiavc 
no relevance to the issue, 

13. It was submitted by the learned counsei Ibr ilie 
management that in 1991 there was no possibilit\ for 
appointing the worker as part-time employee as he was 
aged only 17 years at that time. But if the argumenl o( ihc 
learned counsel is accepted there is no explanation lor 
appointing Sri. N.K, Surendran (casual labourer) in 1984 
when he was only aged 17 years as per lixt.Wb casual 
labour card. However it is to be noted that as per S,2 (li) of 
Child Labour (Prohibition And Regulation) Act. 1986, a 
‘child’ is defined to be a person who has not completed his 
fourteenth year of age. S.3 of the Act prohibits employ meni 
of children in an industry mentioned in the Schedule Ihirt A 
& B. Therefore there is no legal bar in employing a person 
aged 17 years .It was next submitted by the learned eounsci 
for the management that since 1984 there was ban j'or 
recruitment of part time Mazdoors in the telecom 
department. E.xt.M7 dated 22-06-1988 is a ban order against 
recruitment of casual labour. There reference is also made 
to ban order of30-03-1985, Ext.M9 is a similar order dated 
12-02-1999, but relaxing the ban to a limited extent. 
Ext.M -10 is yet another ban order dated i 5-06-1999 relax ini’ 
the ban to a further extent. Whether there was ban order or 
not, the question is whether the worker was employed its 
casual labourer or not. There can be a situation in which h\ 
passing the ban order a person is emsployed as casual 
labourer due to oversight or negligence of an ofllcei But 
that cannot alTect the person employed. Whether there is 
violation of the ban order is the concern of the department 
and it is an issue between the officer who appoints the 
person and the depailment. But in this case there is no 
evidence to show that the worker was employed as a pan- 
time casual employee at any point ofiime, much less Irom 
1998 onwards . The very case of the worker is that his 
services were orally terminated on 23-07-2003 while he \\<is 
working as Part-time Peon/gardcner, .At the same time lie 
admits in Ext.M-13 (P3(3) that he was only a contract wot ker 
from 1998 onwards. Even if he was a part-time casual 
labourer prior to 1998 the question is he had been so 
thereafter at any time and especially in 2003 w hen he sa\i 
that his services were terminated. lie has not questioned 
the denial ofcasuai employment, if any. prior to 1998, I he 
termination that i.s alleged is or23-07-2003 onK and not of 
any prior dale Ai the relevant point of time on 23 - 07 - 200.3 
he was only' a contract labourer. II so. there is no quesiitin 
of termination of service by the principal emplo\er flic 
engagement of contract labour comes to an end at the end 
of the period of contract and no element ot termination 
arises in such a situation. Hence there cannot be an_\ 
violation of the provisions of ID Act. Nothing is done h\ 
the management in stopping the service of the w orkei . 

14. |*ont No. 3 It is argued b\ the learned couiwel 
for the worker that the so-called contract is a sham conn act 
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M2 - Appointment order issued to Shri. M. 

Ramachandran, father of the worker by WW2 
dated 03-01-1975. 

M3 - Confirmation order issued to Shri. M. 

Ramachandran, confirming him as Driver by 
WW2 on 01-03-1977. 

M4 - Copy of recommendation issued to Shri. M. 

Ramachandran, by WW2 selecting him as best 
worker for cash award. 

M 5 - Copy of order of the department regarding 

absorption of Part-time labourers dt. 14-08-1984 
and prohibiting further recruitment of part-time 
casual mazdoors. 

M6 - Clarification order of department regarding 

employment of part-time casual mazdoors. 

M7 - Ban order regarding recruitment of casual 
labour dt. 22-06-1988. 

M8 - Instruction of the department regarding 

granting of temporary status and regularisation 
scheme of casual labourers. 

M9 - Ban order regarding engagement of casual 
labourers dt. 12-12-1999. 

M10 - Ban order regarding engagement of casual 
labourers dt. 15-06-1999. 

Mil- Agreement between management and worker 
for taking up work as Caretaker of Inspection 
Quarters of the dapartment. 

M12 - Similar agreement with M/s. V. C. Madhukumar. 

M13 - Copy of Writ OP 23722/2003 filed by the worker. 

26 33^^, 2010 

0FT.3IT. 2861.-7l^9f^, ^ 

12-10-2010 (F.N.) ^ 
yte4i-2, 

■p 65 ^ 11-04-2015 ^ 33*1^ 

[K ■q;-11016/7/2009-HV'Hq.y-Il ] 
■q\. c^. c1I«+<, 31^ 

New Delhi, the 26th October, 2010 

S.0.2861.—The President is pleased to appoint Shri 
Katake Kanhu Bhausaheb as Presiding Officer of the Central 
Government Industrial Tribunal -cum-Labour Court No. 2, 
Mumbai w.e.f 12-10-2010 (F.N.) for a period upto 
I j-04-2015 i.e. till attaining the age of 65 years or until 
further orders, whichever is earlier. 

[No. A-11016/7/2009-CLS-n] 
P. K. TAMRAKAR, Under Secy. 
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^1^^,27 31^^,2010 

oFT.3tT. 2862.—31^ , 

^5b^^/3155 1^^ ("3?^) 

t^’ srftilfWl, 1952 (1952 ^19)'^ ’JRl 17 

(!) (^) ^3TcnfrT 1^^01-09-1979'^ 

RhW 01-09-1979 "SRiTf^ 

I 

2. ^ 'SlfcTWT 

1952 27-'^ ^ ^ ^ ^ 

BerrlMH "I 3fk IRT 

1952 (1952 ^ 19) (W^ 
3Tfi?f^ ^ ^ -^f ^R^) ^ 17 ^ (I) ^ 

(^) ^ 3Rnf?! 'mapR ^ ^ ^ 

I 

3. 3T^aRT ^ 

19-07-2010 =FRaT "RlTfsit Rifet "3^ Rlfel W<T ^ ^ 
15l^'^3f^ 3m RTRRT ^ RiOR 

"aiRt 1^^ RRT «1T I RF viRt^R 3TlfFRf^ 3m TtR 

7T81T 31R^ 3TORJR TFT "t I 

4. 3RT: 31^ TR^ 3^ 3Tf«rf3aR 17 

oFt 'aR-tJRT (4) 4»<^ ^ 

[TT. t^R-35017/13/201 0-W 11J 

ti;R. 3T^ 

New Delhi, the 27th October, 2010 

S.0.2862.—Whereas a notification dated 01 -09-1979 
granting exemption w.e.f. 01 -09-1979 under section 17(1) 
(a) of the Employees’ Provident Funds and Miscellaneous 
Act 1952 to M/s. Apex Continental Limited (earlier known 
as Industrial & Allied Sales Pvt. Ltd. funder Code No. DL/ 
3155 Delhi (North) region] (hereinafter referred to as the 
establishment) was published in the Gazette of India. 

2. Whereas the establishment has violated the 
conditions of exemption delineated in Appendix-Aof Para 
27 A A of the Employees’ Provident Funds Scheme, 1952 
and thereby deserves the cancellation of exemption granted 
by Government of India under clause (a) of sub-section (I) 
of Section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

3. Whereas a Show Cause Notice dated 19-07-2010 
was issued to M/s Apex Continental Limited giving them 
an opportunity to present their case within 15 days of 
receipt of the notice. The establishment has failed to send 
any reply and explain their position till date. 
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4. Now, therefore, in exercise of the powers 
conferred by sub-section (4) of Section 17 of the said Act 
the Central Government hereby cancel the exemption 
granted to the said establishment with immediate effect. 

[No. S-35017/13/20 lO-S.S.-II] 
S. D. XAVIER, Under Secy. 

^ 27 2010 

w.arr. 2863.—^ ^ 

16,5135 T rfdMH 

^ ^ =h4^1{I T^‘ 

3TfNf4^, 1952 (1952 ^ 19) ^ %?KT 17 (1) (^) ^ 
01-11-1952 ^ 

23-12-1961 ^ ^ 7T^ 

I 

2. Pdflli-i 4 ^ ' 4 t:1K1 

MV 1952 ^ M 27--^ ^ ^ 4f 

qpufu ^ ^ Mtt ■§■ 3^4: SHT "^4^ 

MV 34VMtiT, 1952 (1952 ^ 19) 

(■Qi^T^TTRi 34 VMr ^ ^ 4' ■^MVfT) ^ mn 17 ^ s^- 
^ ( 1 ) ^ O'JS (^) ^ ’TOT "HTOK ■gro ^ 

Vfrqf I 

3. "^MVi 47 t4 ^mi ^ "MiVT 

06-07-2010 '^TO’T ^34 V^Mt Vtlro ■aro 

15%^3f^ 3TTTT BTOn TIT^ ^ ig T^T 3TTO7 KH 
^ TO! «TT I -qF yPoMu 3i i P<4 i ch amr ^ 

fT8TT 3TOft ^ T^- TFT t I 

4. 3B: ^ TT^+K 3^34V1Vto^^17 

^^-^( 4 ) yro TlMlVt’ tM^T ^??T^ ^ TB^gTTT 


'afV^TOT ^ ^ TOhld 4 T^ TOft 

t I 

[TT. TO-35ni7/12/2(}l()-TOTO II I 

TO- ^Pq-'-K, 3TO TTp^rq 
New Delhi, the 27th October. 2010 

S.0.2863.—Whereas a notification dated 23-12-1961 
granting exeemption w.e.f 01-11-1952 under section 17(1} 
(a) of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952( 19 of 1952) to M/s. 1 ndia Jute Company 
Limited [under Code No, WB/9516,5 135 Thane region| 
(hereinafter referred to as the establishment) was publi.shcd 
in the Gazette of India. 

2. Whereas M/s. India Jute Company Limited has 
violated the conditions of exemption delineated in 
Appendix-A of Para 27 AA of the Employees’ Provident 
Funds Scheme, 1952 and thereby deserves the cancellation 
of exemption granted by Government oflndia under clause 
(a) of sub-section (1) of Section 17 of the Employees' 
Provident Funds and Miscellaneous Provisions Act. 1952 
(19 of 1952) (hereinafter refen ed to as the Act). 

3. Whereas a Show Cause Notice dated 06-07-20 10 
was issued to M/s. India Jute Company' Limited aivinu 
them an opportunity to present their case within 15 day s of 
receipt of the notice. The establishment has failed to send 
any reply and explain their position till date, 

4. Now, therefore, in e.xercise of the powers 
conferred by sub-section (4) of Section I 7 of the said Act 
the Central Government hereby cancel the exemption 
granted to the said establishment with immediate effect. 

[No,S-350!7'12 201()-S.S.-lI| 

S. D. XAVli-R. Under Secy. 
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